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Quotas Proposed 
For Immigrants 


From Americas 


Second Assistant Secretary 
é 
of Labor Would Extend 


Law to Stem Influx 
From Mexico. 


Suggestion Made 
In Boston Address 


Mr. Husband Considers Limit- 
ing Immigration of Euro- 
pean Laborers Is Work- 
ing Injustice to Canada. 


Application of the immigration quota | 
Mexico | 
with | 
quota sufficiently 
large to permit the present normal num- | 


incoming citizens of 
New World countries, 
minimum 


system to 
and other 
possibly a 


ber of immigrants from Cuba and coun- 
tries of Central and South America, was 
proposed on May 12 by the Second As- 
sistant Secretary of Labor, Walter W. 
Husband, in an address at Boston, 


Miss Anna C. M. Tillinghast. Mr. 
band referred to the increasing 
gration of Mexicans as the most dis- 


Hus- 


turbing phase of the unlimited rush from | Believes Ending Occupation 
| § 2 4 S 4 


neighboring countries to take American 
positions formerly filled by immigrants 


from Europe who are now restricted as | 
to number by the immigraticn quota law. | 


Mr. Husband said Mexican laborers, 
formerly mostly located in the Southwest, 
now have considerable colonies in 
Middle west and as far east as Penn- 
sylvania. Unless checked soon, he said, 


j exceed $50 for 


Mass. | 
He spoke at a testimonial dinner to the | 
Commissioner of Immigration at Boston, | 


immi- | 
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Compensation Fixed mendulode 
or 


Blood Transfusion | 


| Veter ‘ans’ Bureau to Give $10 | 
for Each 100 C ubic Centi- 


meters Furnished. 


Remunsration at the rate ot $10 for 
each 100 cubic centimeters will be paid 
to any Government employe who is or 
has been in che Military Establishment 
of the country who furnishes blood for 
transfusion into a beneficiary patient of 
the United States Veterans’ Bureau, the 
Director of the Bureau, Brig. Gen. Frank 
T. Hines, has ruled in a regulation made 
public May 12. The total is not to 
any single transfusion. 
The new regulation also states that 


expenditures. heretcfore made to persons | 
| for blood furnished for transmusion are 





authorized and validated with the pro- | 


mulgation of the regulation. : 
The full text of the regulation (No. 
173) follows: 


By virtue of the authority containued | 
in Sections 5 and 10-of the World War j 


Veterans’ Act, 1924, as amended, and in 
Public No. 595 as approved February 9, 
1927, the following regulation, effec- 
tive February 9, 1927, is hereby issued, 


[Continued on Page 2, Column 7.) 


| Recalling of Forees 


From Haiti Opposed 


Before Time Fixed by 
Treaty Would Lead to 





the | 


Revolts and Misery. 


Senator Oddie (Rep.), of Nevada, in a 
written statement on May 12, declared 





they will invade New England, as cheap 
labor. 
fere with the coming in of Canadians but 
felt that it was unfair to limit European 


immigration if it resulted in Canada’s | 


paying the penalty “in the loss of her 


splendid people to satisfy a demand for | 


laber on this side of the border.” 
Tribute Paid Commissioner. 
The full text of Mr. Husband’s speech 
follows: ° 
I esteem it a real privilege to 
with you tonight in paying tribute to 


one who richly deserves the high place | 


she now holds in the administrative 


family of President Coolidge. The United | 


States Department of Labor is quite 
partial to 198th Amendment citizens, for 


two of its important bureaus are pre- | 


sided over by women, another bureau has 
a woman as. assistant chief, and now, 
for the first time in the history of the 


Immigration Service, the President has ; 


placed a woman at the had of a great 
and highly important immigration dis- 
trict, and I may add that the appoint- 
ment had the hearty approval of the De- 
partment and Immigration Bureau. 
Commissioner Tillinghast had been in 
office only a few weeks when she was 


[Continued on Page 4, Column 1.1 


Defense Act Termed 
As Non-Militaristic 


Major General  Summerall | 
States It Is Most Economical 
Plan Ever Devised. 


The National Defense Act of 1910 con- 
stitutes “the most economical, the most 
democratic, the most non-militaristic plan 
ever devised or put into operation inthe | 
United States or elsewhere.” the Chief 
of Staff, Major General Charles P. Sum- 
merall, declared in an address before the 
thirty-sixth annual reunion of the South | 
Carolina Confederate Veterans, at Green- 
wood, S. C., May 12. 

General Summerall said that a per 
capita assessment of $5.18 for the year 
is the cost of carrying out the provisions. 
“A stick of chewing gum each week day 
will pay your share of the military estab- | 
lishment; a soft drink on Sundays will 
pay for your naval establishment,” he 
added. 

The text of -an. absiract of 
Summerall’s address, made public by the 
Department of War, follows: 

The citizen who has studied the art 
of war in the schoolroom of the battle 
field has small desire to go back for 
a post-graduate course. 

But in that hard school, you learned 
some ineradicable facts. You have been 
given, in your long lives, three grave 
opportunities te see the sad results which 
come when a State sends her sons forth 
to defend her ideals and _ institutions, 
without affording those sons the chance 
to learn how to make that defense. You 
saw that costly method in the 60’s; you 
witnessed it again in 1898; and it was 
brought home to you poignantly again 
in 1917, when your grandsons hurriedly 
mobilized and went forth with slight 
preparation against a highly trained foe. 

The statesmen of our country wisely 
read these same sad pages of our na- 
tion’s history; and in 1920, in the light 
of all this piled-up experience of all the 
generations of our nation’s life, these 
statesmen incorporated into our National 
Law that statute 


General | 


“007 ' 
earatr dod 
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He said nobody wants to inter- | 


| told of former 


join | 


| interesting 


| Haitien problem close study, 


| Army to ‘Ghidciitiine 


the United States should not withdraw 
from Haiti until the treaty obligating 


By Senator Oddie 





‘Idea to Be Urged 


In Latin America 


| 
Pro- | 
of 


Commercial Attaches 


Conference Establishes 
motion Commission 


in Washington. 


English Wool Grades | 
Are Given Approv al 


Metric System Indorsed for Use | 
In Trade of New World, 
So Far as Proves 
Practicable. 


Ten resolutions, embodying specific | ._ 
recommendations relative to the future 


come of the second conference held in 
Washington, D. C., 
May 12 by the 
Commission. 

The Conference, 


it was announced, will 


| hold its third meeting in Cuba in 1930. 


Standardization To Be Promoted. 


Establishment of a permanent commit- | 
| tee in the Inter-American High Commis- 
| sion to propagate the standardization of 


| raw materials was said to be the most 


important provision of the resolutions. 
This committee will be known as 


were made public on | 
Inter-American High 


a | 
| permanent commission on standards, and | 
will comprise the commercial attaches of | 





the Latin-American embassies and lega- 
tions in Washington. Through it, con- 


| tacts will be established with commer- 


the United States to continue that occu- | 


pation expires in 1936. 
a trip to Haiti, Senator Oddie, who was 


Just back from | o : - 
| some Latin American countries. 


a’member of a Senate committee which | 


investigated Haitian problems in 1922 
ignewance, misery, Want 


and disease in that islaad prior to the | 


American occupation. He said it was 
right for the United States to go to its 
assistance during the administration of 
President Wilson in 1915 and that “the 
work we are now 
the occupation of that country is right.” 

Under United States occupation, he 
said, Haiti has purged itself of graft and 
corruption, has stabilized its finances 
and currency, balanced its budget, in- 
creased its revenues and its business and 
economic efficiency, refunded much of 


doing in continuing | 


its foreign debt, established peace, pros- | 


perity and order and other reforms. He 
pictured revolution, bloodshed, oppres- 


sion and misery as a possibility if United | 


States forces were withdrawn now. 
Finds Conditions Improved. 

The full text of his statement follows: 

I have just returned from a visit to 


| countries: 


| Ecuador, 
| Haiti, 


Haiti where I had several cordial and | 


interviews 
Borno, a highly educated and interest- 
ing man, and a brilliant lawyer and 
patriot. I studied conditions throughout 
saaiti carefully, and noted with satisfac- 
tion and pride the splendid work being 
done by our occupation officials in im- 
proving the economic, physical and 
mental conditions of the Haitien people, 


with President | 
| May, 


cial bodies in all countries, in order to 
carry the message of standardization to 
the producers of goods, it was stated. 

A wool standards resolution was 
adopted, advocating unreservedly the 
adoption of the English system of classi- 
fication now in use in this country and in 
Use of 
hard fibre for binding woolen shipments, 
instead of sisal or other rough material, 
which mixes the wool, was advocated. 

Metric System Endorsed. 

Another resolution provides for the 
devoted to standardization. 

The metric system as: a measure for 


but only where this would 
not cause confusion or require fractional 
measurements. Proceedings of the con- 
ference are to be published in both Eng- 
lish and metric measurements. 

Following is the full text of the 
lutions: 

The Second Pan 
ence on Uniformity 


reso- 


American Confer- 
of Specifications, 


mecting in Washington with representa- | 


the following 
Chile, Co- 


tives duly authorized by 
Argentina, Brazil, 
Cuba, Dominican 
United States of 
Guatemala, Mexico, 


lombia, 
America, 


1927, approved the 


| resolutions: 


1. To recommend to the various Gov- | 


ernments the advantages resulting in 
approval in the shortest time possible 
of the project of convention formulated 


| by the Inter American High Commission 


and in increasing the productiveness and | 


welfare of the country. 
For some years I have given the 
and espe- 
cially since the select Committee of the 
Senate, of which I was a member. 
a complete and thorough investigation 
of Haitien problems, both in this coun- 
try and in Haiti, in 1922. I am support- 
ing our temporary occupation of that 
country. 
have gone to the assistance of Haiti in 
1915, and I believe the work we are now 
doing in continuing our occupation 


| brated at Lima, 


made | 


I believe it was right for us to | 


of | 


that country is right, and that we should | 


not withdraw until our treaty, which 
obligates us to continue that occupation, 
expires in 1956. 
Criticism Called Unfounded. 
Because of the close association be- 


| tween Haiti and the other pps com- 
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Use of Wigwag Flags | 
Use of wig-wag flags as 
means of visual signal communication | 
by the Army has been ordered discon- 
tinued, but either of these methods may | 
be used under special conditions, the De- | 
partment of War announced May 12. | 
The full text of the order (Circular No. | 
19), follows: ’ 

Circular No, 52, War Department, 1926 
(semaphore flags), is rescinded and the 
following substituted therefor: | 

1. The use of semaphore and wig-wag 
flags as a general means of visual signal 
communication in the Army is discon- 
tinued; however, either of these methods | 
may be used under special conditions. 

2. Special equipment will not be pro- 
vided for this purpose, with the following | 
exception: 

Semaphore flags and appurtenances are | 
approved for issue to the Field Artillery | 
_ the same basis as is * ow authorized, 
for the issue of “Kits, flags” to the Field | 


a general | 


i Artillery. 


| as follows: 


| so that it contains from 8.37 


in compliance with the request which it 
received from the first conference cele- 
which project has al- 


[Continued on Page 3, Column 2] 


Standards Proposed 
For Tomato Products | 


Department of Agriculture De- | 
fines Six Different Degrees 


of Concentration. 


Tentative standards and cefinitions for 


; strained tomato produéts were made pub- 


lic on May 12 by the Food Standards 
Committee, of the Department of Ag- 
riculture, it was announced on May 12. 
The full text 6f the statement follows: 
The Food Standards Committee has 
proposed definitions and standards for 
strained tomato products, according to 
Dr. W. W. Skinner, Chairman of the 
Committee. Criticisms and suggestions 
regarding the proposed definitions and 
standards are invited from food officials, 
consumers, the trade, and all interested 
parties. 
dressed to A. S. 
the Food Standards Committee, Bureau 
of Chemistry, Department of Agricul- | 
ture, Washington, D. C., and should | 
reach him not later than July 1, 1927. 
The proposed definitions and stand- 
ards for strained tomato products are | 


Six Standards Proposed. 

1. Strained tomato is the product ob- 
tained by the removal of the skins, seeds 
and cores from sound, ripe tomatoes, 
either raw or cooked, by means of a | 


| suitable screen or strainer. 


9 


2. Tomato pulp is the product ob- 
tained by concentrating strained tomato 
per cent 
to 12.0 per cent of tomato solids. 

3. Tomato puree is the product ob- | 
icined by cone trained tomato | 


[Continued on Page 3, Column 6.J 


| ent shipments 


publication of a bulletin which will be | cause it has been the policy always to 


: ; . | Changes in 
United States exports to Latin America , 


| was urged, 


Republic, | 


Nicaragua, | 
Panama, Paraguay, Peru, Uruguay and | 
Venezuela, in full session on the 11th of | 
following 


| Canadian 


| conference were: 
Minister of Immigration; Wilbur J. Carr, 


Communications should be ad- | 
Mitchell, Secretary of | 


13, 1927. 


their 
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“Fo preserve, to inform and to per- 
petuate the sources and direct in 

most 
streams which contribute to the public 
weal is the purpose for which govern- 
ment was instituted.” 


effective channels the 


—John Quincy Adams. 


President of the United States. 
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| New Me shoitls De el: 
For Ripening Bananas 


The ripening of pbxnanas by elec- 
tricity in the warehouses at Hull, 
England, is the latest development 
instituted there looking to the de- 
velopment of that port as a banana 
distributing point, the Consul at 
Hull, A. E. Carleton has advised 
the Department of Commerce. 

The full text of the report 
lows: 

Fruit merchants in Hull are en- 
deavoring to develop that city into 
an important banana distributing 
port for Yorkshire and the north of 
England and to that end a local 
firm has opened new banana rooms 
which are reported to represent the 
latest developments in methods of 
ripening the fruit. 

These new rooms can be heated 
by independent’ systems, namely, by 
electricity, hot water and gas. They 
contain a system of inlet and outlet 
ventilation’ and electric fans can 
change the air in the rooms from 
hot to cold in from five to eight 
minutes, it is reported. 


fol- 


‘Bureau of Customs 


activities of the Pan American Standard- | 
| ization Conference, adopted as the out- 


Proposes to Study 


Rules to Be Laid Down 
Prohibition of Obscene 
Literature Under 


Tariff Act. 
The Bureau oi Customs, Department 
of the Treasury, will make an immediate 
study of the importation of certain edi- 


| tions of classical literature and princi- | 
| ples will be laid down as quickly as pos- 
Collectors of | 


sible for of 


Customs. 

Announcement of this program was 
made May 12 by the Assistant Secretary 
of the Treasury, Lincoln C. Andrews, 


the guidance 


following a conference with certain pub- | 
; lishers and 
|} ments now held up under the clause of 
| the. Tariff Act prohibiting importation 


importers concerning ship- 


of obscene literature. , 

Mr. Andrew said orally that the pres- 
would be admitted, be- 
give notice when important 
regulations are made. No 
such notice had been given in this in- 
stance, he explained, and 


ample 


ing a ruling by the Departiient, Mr. 


drews felt that all interests would be 


| best served by releasing these volumes. 


Difficulties Presented. 
Attorneys in the Bureau of Customs 
have been directed by Mr. Andrews to 
make a comprehensive study of the whole 


[Continued on Page 3, Column 4.] 


Conference Is Held = * 


On Canadian Immigration 
The recent ruling which 

citizens not born in 
from entering the United States except 
under the quota law, was discussed on 


prevents 


May 12 at a conference between the Sec- | 
Kellogg, the 


retary of State, Frank B. 


Canadian Minister, Vincent Massey and 


' representatives from the Department of 
| Labor. 


Secretary Kellogg, after the 
said that he is hopeful some 


meeting, 


He declared the 
of administration ‘rather 
will not 


factory to Canada. 
problem ig one 
than legislation and 
Congressional action. 
attending the 
Jolliff, Canadian 


Included among those 
A. L. 


Assistant Secretary of State; Hume 


' Wrong, Secretary of the Canadian Lega- | 


tion; the Assistant Secretary of Labor, 
R. C. White; the Chief of the Visa Office, 
Coert du Bois and Richard W. Flournoy, 


ment of State. 


Complete 
ews Summary 


and Index 


of every article 
in this issue will 
be found on the 


Back Page. 


The News Sum- 
mary is classified 
by Topics every 
day for the con- 
venience of the 
reader. 
+> 


Turn to Back Page 
Cc 
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|C. & O. Head Testifies O. P 





for | w. 


minority stockholders, who are opposing 


| control of the first named company, 


| pose 


| O., had 
| Cleveland, a director of the Nickel Plate. 
inasmuch as} He also denied that Mr. Van Sweringen | 
the importers concerned with these ship- | 
ments had informed the collectors that | 
| they will take no further orders pend- | 
An- 

| Plate Company, 
i& O., 
| agreed to accept options based on the 

closing prices on the New_York Stock ; 


; denial of the original plan by the 


| the Nickel Plate company, Mr. 
Canada } 





solution | 
will be worked out which will be satis- | 


| the plan was abandoned. 
require | 


| yesterday 

| Clements, Michigan, to Kelly Field, San 

| Antonio, 

| mately 1,400 miles in a total flying time 

| of 
elapsed time of 12 hours and 30 min- | 

the | 


i. Plans to Control ‘Reading Cour 


Railroads Told 
By Mr. Harahan 


Van Sweringen Did Not 
Suggest Substitute for 


Nickel Plate Plan. 


'Cross-Examined 


By Minority Counsel 


| Declares at Hearing Price for 


Van Sweringen Holdings 
in Erie Was Made by 
Committee. 


The hearing on the application of the 
Chesapeake & Ohio Railway for author- 
ity to acquire control of the Erie and 


| Pere Marquette railways was continued 
|} on May 


Book Importations | 


12 before the director of the 


Bureau of Finance of the Interstate 


| Commerce Commission, C. D. Mahaffie. 


Ws. 
G, 


Harahan, 
Was cross-examined in detail by 
Anderson, counsel for the C. 


president of the C. & 
H. 
& O. 


the application, 


Chi- 
Louis, (Nickel Plate), C. & 
O., Erie and Pere Marquette, under the 
to 
the present plan which omits the Nickel 
Plate. 


Suggested Moves, Says Witness. 
In answer to most of Mr. Anderson’s 
questions as to whether the various 


moves made were not suggested or dic- 
tated by O. P. Van Sweringen, chair- 


man of the board of the Chesapeake & | 


Ohio, Mr. Harahan said he had made 
some of the suggestions himself. Among 
these suggestions he included one for ap- 
pointment of a special committee to pro- 
a plan after 
Plate plan had been denied by the Com- 
mission. 
cluding that for the purchase of Erie 
and Pere Marquette stocks by the C. & 
been made by Otto Miller, of 


had fixed thegprice at which the C. & O. 
stock held by the Van 
brothers, the Vaness Company, their per- 
sonal holding company, and the Nickel 
should be sold to the C. 
saying that the committee had 


Exchange as of September 24, 1926, be- 
cause that was a date not affected by 


any special knowledge of the plan finally | 


adopted. 


Reorganization of Board. 
Referring to Mr. 
that the C. & O. board of directors had 
been reorganized after the Commission’s 
resig- 
nation of the directors who represented 


brought out that men selected by O. P. | 
Van Sweringen had been elected in their | 


places except that two representatives 
of the minority stockholders were elected. 
Mr. Harahah said the special commit- 


; tee had recommended a new attempt to 


form a unification of the companies in- 
cluded in the original Nickel Plate plan 


and that the board of the C. & O. had |! 


directed on July 2 that this be done. 
Anderson asked many 
why this plan was not followed and when 
Mr. Harahan 
said it had been abandoned because of 


Mr, 


the failure of the special committee to | 


reach an agreement on the ratios for 
the exchange of stock and that the new 


| plan was recommended by the commit- 


. ‘ontinued on Page », Column 2.] 


regarding the events , 

which led up to the change of the plan | 
| for a unification of the New York, 
| cago & St. 


the original Nickel | 


He said other suggestions, in- | 


Sweringen | 


Harahan’s statement ' 


Anderson | 


questions as to | 


On Music Appreciation 
| 
| Bureau of Education Deceribes | 
Three Factors Necessary to 
Full Understanding. 


True appreciation to be 


of music is 
but by hearing music, the Bureau 
Education, Department of the Interior, 
states in its latest Reading Course, 
| Appreciation of Music.” 

The Bureau says there are 
tors in the enjoyment of music; 
the physical perception of tone; recogni- 
tion of skill, and emotional reaction. 


| third, or emotional factor, it 
while it is the most important one. 
| other 
| joyment 
substitute 
| reau. 


of the 
for it, 


but 
to 


emotional, 
according 


cannot 
the Bu- 





| This course is the thirty-first to be 
| issued by the Service Division of the Bu- 


| reau. The full text follows: 


of | 


“The | 


three fac- | 
namely, | 


| Conditions 


When we speak of the appreciation | 


| of music it must b understood that we 
have in mind three elements, three kinds 
or manners of experience, each a source 


[Continued on Page 2, Column 4.] 


British Traders Ask 
Repeal of Restriction 
On Rubber Exports 


Declare Attempt to Maintain 
Price Level by Limiting 
Supply May Alienate 
Markets 


‘nglish rubber traders are swinging 
around to the view that the future of the 
| rubber industry lies in the withdrawal 
of the British Government restriction 
scheme, according to a statement issued 
May 12 by the Chief of the Rubber Divi- 
sion in the Department of Commerce, 
E. G. Holt. 

This view was recently 
| by the “Evening Standard” of London. 
order to protect the world market price, 
it was pointed out, is threatening the con- 
trol of world production of rubber 
the English. 

The full text of Mr. 


Holt’s statement 
\ folfows: 


Many leaders of the rubber 
| in London are swinging round 
| view put forward by the 
| Standard” that the future of the in- 
dustry lies in the withdrawal of the Gov- 
ernment restriction scheme. 

It is not unlikely that the majority 
of rubber men will shortty be in favor 
| of bringing control to an end. 


Quota to be Reduced. 


industry 
to the 


It is now certain (writes an “Evening | 


Standard” City correspondent) that on 
May 1 the present quota of 70 per cent 
| will be reduced to 60 per 
to the fact that the price has not aver- 
aged 1s. 9d. a pound for the quarter. 

The restriction 
| that British production shall thereafter 
remain at 60 per cent until the price 
| has averaged more than 1s. 9d. for three 
quarters, or more than 2s. for one quar- 

ter. 

Dutch planters will be producing to 
their full capacity, and will take more 
and more of the British share of world 
markets. 

Reclaimed Rubber Utilized. 

In addition, America, the largest con- 
sumer of rubber in the world, is refus- 
ing to buy her usual quantity of rubber 


at such high prices, and is turning more | 


and more to the use of reciaimed rub- 
| ber. 

Production costs-under the restriction 
| scheme are much higher than they would 


[Continued on Bate 6, Column 4.) 


 eascilina of 18 Army Silenns es 


| jrv., of the Solicitor’s office of the Depart- | 


1,400 Miles in One Day Without Mishap 


Pursuit Group Flies From Detroit to San Antonio for Ma- 


neuvers, Establishing New Record. 


A new record for distance traversed 


| by a squadron of Army airplanes in one 


day was established on May 11 
18 pursuit planes from Selfridge Field, 


' Mich., flew to San Antonio, Texas, ap- 
| proximately 1,400 miles, in less than 12 
| hours, 


the Department of War an- 
nounced May 12. The purpose of the 
flight, which was made without a single 


| mishap, was to enable the planes to par- 
\ ticipate in the combined maneuvers at 


San Antonio, now in progress. 

The full text of the Department’s 
statement follows: 

In the flight of 18 pursuit airplanes 
from Selfridge Field, Mt. 


Tex., a distance of approxi- 


11 hours and 25 minutes and an 


by 
5 at it marked the 
first time this number planes flying 
togevher have traversed such a distance 
in the space of one day. 


a new record was made 


utes, 
; Air Cc rps in 


th 


of 


when | 


The flight was accomplished without 
| a mishap of any sort, the take-off at 
| Selfridge Field being made at 


at 5:20 p. m., central time. 
made at Scott Field, Belleville, Ill., and 
Muskogee, Okla. 

The purpose of the flight was to en- 
able the First Pursuit Group of the 
Army Air Corps to participate in the 
| combined maneuvers at San Antonio, 
Tex., now taking place, which will last 
until May 21. All of the airplanes car- 
ried machine guns and were fully 
equipped for service which would call 
for their entire military equipment to 
be brought into play. 

The combined distance traveled by 
the 18 airplanes, approximately 25,200 
miles, 
world. 
journey from the. northern boundary 
line of the United States to practically 
southern boundary at an average 
a4speed of 121 miles an hour, 





its 


is equal to a trip around the | 


se Issued | Mr. Mellon Says 


Oil Produetion 
~ IsState Problem 


* | developed not by reading about music, | Federal Government Said lo 


Be Unable to Assist 
in Curtailing 
Output. 


| Conservation Board 


Mary teachers and writers neglect. the | 
is stated, | 
The 
two elements will add to the en- | 


To Consider Request 


Are 
Make Impossible Fore- 


Such as to 
stalling Overpro- 
duction. 

The 
drew 


Treasury, An- 
May 12 


Secretary of tne 
W. Mellon, stated orally 


| that he saw no method by which the Fed- 
| eral Government could be of assistance 
| in forestalling overproduction of crude 


| the Secretary 


oil, nor did he know of any authority 
by which such a program of conservation 
could be developed. 

Mr. Mellon’s statement was made in 
regard to the request, filed May 11 with 
the President’s Oil Conservation Board, 
for Federal assistance in the circum- 
stance. The Board, it was announced by 
of the Interior, Dr. Hu- 
bert W. Work, will give the request se- 
rious consideration. 

Viewed as State Problem. 
The Secretary of the Treasury called 


| attention to the fact that the whole ques- 


| tion 


| covered,” 


centers around private 
rights. It becomes a matter 
jurisdiction of the States, 
said, in his opinion 
State laws or 
long way off.” 


property 
within the 
therefore, he 
“such changes in 
constitutions are yet a 


“Every time there is a new pool dis- 
Mr. Mellon continued, “there 
is a scramble to drill and a consequent 
drain of the oil. There is only so much 
oil under any acreage and those who 


| drill first and drill fastest obviously are 


put forward 
| of the pool are found, 


The British scheme to restrict exports in | 


to get more of itt As soon as the limits 
therefore, those 
on the inside of those limits are going to 


| take all they can get out of it.’ 


by | 


“Evening | 


Law of Supply and Demand. 

These conditions, according to the Sec- 
retary, are of a character which make 
it impossible to control the production. 
He suggested, however, that the opera- 
tion of the law of supply and demand 
ordinarily corrected them, yet the effect 
of this natural rule was not felt quickly 
enough to maintain an even production. 

Mr. Mellon disagreed that there was 
waste from the overproduction as argued 


| by Walter C. Teagle, president of the 


cent, owing | 


regulations provide | 


4:50 a. | : a. . 
“" | new list of conditions of operation among 


m., and landing at San Antonio, Tex., | pyoadcasting stations will be made pub- 


Stops were | 


| said. 


These pursuit planes made the | 


é 


; and W. 
| the American Petroleum Institute, who 


| go 
| orally 


Standard Oil Company of New Jersey, 
S. Farish, former president of 


presented the appeal to the Oil Board. 
Lower Prices Are Aid. 

“This must be considered,” he added, 
“in any discussion of waste in connec- 
tion with overproduction: When there 
is great production, lower prices are 
bound to follow. Lower prices generally 
stimulate great consumption. The ex- 


[Continued on Page 7, Column 6.) 


Tentative Date Set 
For Radio Licenses 
Commissioner Bellows Says 
Changes Probably Will Go 
Into Effect June 1. 


The Federal Radio Commission has 


| tentatively decided upon June 1 as the 


date when the 60-day broadcasting 
licenses, which are to replace the pres- 
ent temporary operating permits, shall 
into effect. This was announced 
May 12 by Commissioner H. A, 
Bellows, who previously has made the 
statement that the allocations under the 
short-term licensing scheme of the Com- 
mission will result in many power cuts 
and in changes of other conditions of 
operation among virtually all stations 


| now operating. 


Mr. 
about 


Bellows said the Commisison has 
completed its plan of reallocat- 


ing powers, wave lengths and broadcast 


hours to 683 stations. He added that it 
will advise each station about 10 days 


| beforehand as to its new operating con- 


ditions. He said this means a complete 


next week. 

While making no statement regard- 
ing frequency or wave length changes, 
except to say that stations with good 
records need have no apprehensions, Mr, 
Bellows said that power reductions un- 
der the new plan will be drastic in many 
cases, particularly in congested resi- 
dental districts. 

The problem of power allocations pre- 
sents a highly complicated situation, he 
The Commission intends to use 
“power input” as the basis of measure- 
ment, so that the broadcaster will get 
equitable treatment in so far as range is 
concerned. 

“The field signal strength,” Mr. Bel- 
lows said, “is the only way to measure 
the power of a station. That is the basis 


lic 


[Continued on Page $, Column 5.) . 





EARLY 
; INDEX 


TOPAYS 9 


746) 


THE UNITED STATES DAILY: FRIDAY, MAY 13, 1927. 


Withdrawal From Haiti Opposed by Senator Oddie 
In Statement Telling Benefits of American Control 


Attacks on Policy 
Called Unjustified 


Nevadan Urges Occupation Be 
Continued Until 1936, as 
Set by Treaty. 


[Continued from Page 1.] 
prising Latin-America, and of the at- 
tacks on our country because of our tem- 
porary occupation of Haiti, and because 
our friendly relations with Latin-Amer- 
ica will become strained if these attacks 
are allowed to continue, and because of 
the falsity, viciousness and danger of 
those attacks, I feel that the American 
people should be given the benefit of the 
information I have acquired. 

For over 100 years prior to our occu- 
pation of Haiti in 1915 the great mass of 
her people, about 95 per cent, lived in 
dense’ ignorance, misery, want and dis- 
ease. They were a people virtually kept 
in bondage, oppression and subjection by 
dictators and leaders of constantly recur- 
ring revolutions. Banditry, pillage, mur- 
ders and atrocities were rampant, and all 
semblance of government, corrupt and 
unstable as it was, had crumbled. The 
finances of the country were in a de- 
plorable condition. Lives and property 


of Americans and other foreigners were | 


menaced. The French Legation was vio- 
lated and there was grave danger of the 
seizure of the customs and the occupa- 
tion of the country by a European na- 


tion, which would have given a foothold | 
on American territory, and resulted in a | 


violation of the Monroe Doctrine. 
The United States assumed its 
sponsibility and performed its duty by 
landing and taking temporary control 
of the country when the final climax was 
reached in 1915, for the purpose of sav- 


ing American lives, maintaining the Mon- | 
| port: 


roe Doctrine and of assisting in establish- 
ing a stable government. 


Both Countries Declared 
To Be Fulfilling Obligations 


A treaty with the new Government 
of Haiti was ratified May, 1916, which 
provided that the United States will, by 
its good offices, aid the Haitien Govern- 
ment in the proper and efficient develop- 
ment of its agricultural, mineral and 


ment of its finances on a firm and solid 
basis, in the preservation of domestic 
peace and security of individual rights, 
in the creation of an efficient urban and 


rural constabulary composed of native | 


Haitiens, in sanitation and pubiic im- 


provement, and when necessary to lend | 


its aid for the preservation of Haitien 
independence and the maintenance of a 
government adequate for the protection 
of life, property and individual liberty. 
This treaty has been lived up to by both 
the United States and Haiti. 
tractural obligations under it are clear 
and binding, and we are fulfilling them 
in a thoroughly creditable manner. 


Under our occupation, and with our | 


assistance Haiti has purged itself of the 
notorious graft and corruption that ex- 
isted for generations. 


business and economic efficiency, 
funded much of its foreign debt, rejected 
over $36,000,000 of unjust, pressing 
claims against it. It has established 
peace and prosperity and law and order 


which had not been known for over 100 | 
established an efficient | 
sanitary service which has done great | 
| made May 12 by the 


years. It has 
work in cleaning up the hitherto filthy 
cities and towns, and in clarifying and 
improving insanitary water systems and 
in draining disease breeding marshes. 
Progress Noted 

In Public Works 


It has created a progressive public 


works service which has built and re- | 


paired hundreds of miles of good roads, 


to production to the natives a 
part of the hitherto inaccessable coun- 
try. It has improved its harbors and 


created an efficient light house service. | 


It has built streets and parks in the 
cities and towns and is constructing ir- 
rigation works. It has 
technical service which has built 25 ex- 


cellent agricultural schools throughout ! 


the country, and is building that many 
more. It has created a splendid agri- 
cultural experiment station, which 
practically self-supporting, and 
with the schools is educating the masses 
of the people and preparing the country 
for a greatly enlarged and diversi- 
fied agricultural development. 
through this agency, successfully intro- 
duced the growing of sisal in the arid 
and unproductive portions of the coun- 
try. This crop will be profitable to the 
small land holders, and will furnish em- 
ployment to many of the people who 
badly need it. It will be a competitor of 
the Yucatan sisal monopoly, which fur- 
nishes binder twine to the American 
farmers at excessive cost. 

It has established 15 breeding stations 
and imported excellent stock for improv- 
ing the miserable, scrawny livestock on 
the island. It has recently distributed 
600 good cows to the natives free 
throughout the country. 
a veterinary service which held 
clinics and treated 82,000 cases last 
year. It has created a forestry service 


for the purpose of reforesting the de- } 


nuded areas. It has improved and 
humanized the frightful conditions 
hitherto existing in the prisons. It has 


created a splendid Public Health Serv- ! 


ice which has worked miracles in im- 


proving the hospitals and eradicating the } 


terrible prevalence of disease among the 
great masses of the people. It is hold- 
iugg a Lundred med.cal ciinics throughout 
the country districts every month, at 
which thousands of the natives are 
treated free, with an enormous allevia- 
tion of human suffering and misery. It 
has established an eye, ear, nose and 
throat service in the hospitals which last 
year treated 22,000 cases. It has estab- 
lished excellent industrial schools in the 
cities, where vocational and manual train- 


| To Assume Leadership 


Te- 


| porary call sign is V. P. S. 3. 


Our con- | 


| minutes past each hour. It is hoped— 





It has stabilized | 
its finances and currency, balanced its | 
budget, materially increased its reve- | 
nues, reduced its costs and increased its | 
re- 


established a | 


is | 


which | 


It has, | 


It has created | 
1,500 | 


ing are taught—all of the foregoing 
through and only because of our occupa- 
tion. 

It is employing natives almost en- 
tirely in all branches of this great work, 
which is being directed by experts 
brought in by our occupation treaty offi- 
cials. It is educating natives to posi- 
tions of responsibility and leadership in 
all the departments as rapidly as pos- 
sible, and is making of them able engi- 
neers, physicians, surgeons, nurses, ac- 
countants and competent experts in vari- 
ous other linés, so they will be thoroughly 
competent and prepared to carry on‘ this 
magnificant humanitarian, constructive 
work when the American treaty officials 
leave the country. 


Natives Being Trained 


It has created with our assistance 
and on our advice an efficient native 
gendarmerie for police protection, which 
is not essentially a military organiza- 
tion. It members act as advisers and 
friends to the people in the isolated sec- | 
tions. It was largely officered by our 
occupation officials at the start, but we 
have trained natives for this work until | 





Warning of Typhoons | 
To Be Broadeasted | 


Hong Kong Government Has 
Erected Radio Station for 
That Purpose. 


The Hongkong Government has erected 
a radio station for the purpose of broad- 
casting typhoon warnings, the American 
Consul at Hongkong, H. Shantz, has re- 
ported to the Department of Commerce. | 

Following is the full text of his re- 


A new wireless station has been 
erected at the Royal Observatory at | 


| Kowloon, a peninsula on the mainland 
| of China, opposite the City of Hong- 
| kong, by 


the Hongkong Government. | 
The new station will specialize in broad- | 
casting typhoon warnings in a number 

of languages, including English, French, | 


| German, Japanese and Chinese in order 
| that the messages may warn vessels of | 
commercial resources, in the establish- | 
| of the 
| turbances. 


all nationalities in the receiving danger | 
imminence of weather dis- 


The station, which has been estab- | 
lished for meterological traffic only, will | 
keep watch’ on 800 meters continuously, 
except when engaged in long wave re- | 
ception. It is known as the Royal Ob- 
servatory W-T Station and the tem- | 
Typhoon | 
warnings will, when first issued, be: 
broadcast on a 600 meters spark and 
will be repeated thereafter on 800 I. | 
C. W.. at 18 minutes past every hour 
and also on 300 méters telephony at 48 





Chief of Current | 
Information Named | 


State Department Gives Post! 
to M. J. McDermott to 
Fill Vacancy. 

Michael J. McDermott has been ap- 
pointed Chief of the Division of Current 
Information of the Department of State. | 
Announcement of the appointment was 


| 
Department of 
State. 


The full text of the announcement 


follows: 


Michael J. McDermott, a drafting offi- 
cer in the Department of State, has been 


| appointed chief of the Division of Cur- 


rent Information of the department, to 
succeed Hugh R. Wilson, recently ap- 


: | pointed Minister to Switzerland. 
trails and bridges, which have opened | 
large | 


The appointment of Mr. McDermott is 
effective from April 20, 1927. Mr. Mc- 
Dermott has been Assistant Chief of the 
Division since April 1, 1924, and has 
served in’ various capacities in the De- 
partment since 1920. 

A brief biography follows: 

Michae] James McDermoit—Born in 
Peabody, Mass., July 2, 1894; graduated 
from Peabody High School 1912, Burdett 
| College, Lynn, Mass., 1914; employed as | 
a clerk by an insurance company in: Bos- } 
ton 1914-1917; clerk in the office of the | 
Provost Marshal General, War Depart- 
ment, Washington, July-August, 1917; 


clerk in the Executive Office of the White | 


House, July-December 1917; Army Field 
Clerk in the Adjutant General’s Office 
| 1917-1920; clerk in the American Section 
| of the Supreme War Council at Ver- 

sailles, France, January-June, 1918; con- 
| fidential clerk to General Tasker H. Bliss, 

and American Peace Commission at 


Paris, June, 1918, to May, 1920; secretary | 
of | 
Jurists to draft the project for an in- | 


to Elihu Root of the Committee 


ternational Court of Justice at The 
Hague, Paris, May-August, 1920; 
partment of State, 28, 


August 1920; 


Rules October 7, 
15, 1922; appointed private secretary to 
the Undersecretary of State June 12, 
1923; Assistant Chief of the Division of 
| Current Information April 1, 1924; 
| Drafting Officer July 1, 1924; National 
University Law School (LL. B.) 1926. 





Transmission of Pictures 
By Wireless Is Proposed 


| Organization in England of a company 
devoted to the wireless transmission of 
photographs and moving pictures, known 
as the Baird Television Development Co., 

Ltd., has been reported to the Depart- 
| ment of Commerce from the Trade Com- 
missioner at London, H. S. Fox. 

He states that the bulk of the capital 
of the new organization consists of 100,- 
000 shares of preferred stock at £1 each, 
while ordinary shares at one 


shilling 
| each have a total of £25,000, 


ap- | 
| pointed a special assistant in the De- | 
. the flooded areas.” 
clerk of class three under Civil Service , 
1920; class four June 


Contrasts Conditions 
With Those of Past 


Says People Are Now Being Ed- 
ucated to Assume Civic 
Responsibilities. 


now almost all the officers are natives. 
When we withdraw, it will be thoroughly 
trained and capable of preserving law 
and order and in carrying on the work 
of helping the natives as it is 1.ow doing. 

Were we to withdraw our forces now, 
revolution, bloodshed, oppression and 


| subjection and a return to the former 


conditions of barbarism and misery 


would quickly follow, and all the work 
; we have accomplished in 12 years would 


be undone. 
low 


We cannot and will not al- 
such a calamity to come. Our 


| treaty and humanitarian obligations will 


not permit us to neglect our duty in this 


; matter. 


| Policy Described 


As Being Unsel fish 
Our policy is that of offering a help- 
ing hand to a worthy neighbor in trouble 


| in order to help make that neighbor 


happy and pro: perous. 
We are not imperialistic and our pur- 


| pose is to provect the sovereignty of 
| the Republic and the Haitien territory 


for the Haiticns. We do not want and 
will not take an inch of Haitien ter- 
ritory. We expect to withdraw on the 
expiration o. the treaty 

We have heard and read many attacks 
on our occupation, with charges of im- 
perialism, selfishness and a desire to ac- 
quire Haitien rights and territory, and 
demands for our immediate withdrawal. 
These attacks and charges can be proved 
to be false and misleading in the ex- 
treme and inspired by vicious and un- 
American influences which are openly 
advising a boycott against the United 
States by Latin-American countries, and 
are attempting by insidious means to se- 
riously injure her in the eyes of the 


world, and to create misunderstahdings | 


and ill feeling between her and her Latin- 
American neighbors. They are encour- 
aged by certain Haitien politicians who 
desire a return to the former distressing 
conditions of bondage and oppression of 
the great masses of the people, in order 


that they might continue to exploit them | 
| to their own selfish purposes. 


I desire to absolve a certain class of 
Haitiens from blame for former condi- 
tions and a desire for their return. I 


tial citizens, living mostly in the cities, 
who are a proud, highly cultured and 
interesting people, but because they are 
a small minority and are law abiding, 


have been unable to oppose the previous | 


domination by the various revolutionary 
groups. 


People Said to Fear 


| Return to Old Conditions 


The great mass of the people are 


| kindly and peace loving. Their ignorance 


and poverty have in the past genera- 
tions made them submissive and the easy 
prey of their exploiters and oppressors. 
They fear and abhor a return to the 
former terrible conditiony 

Certain Americans base their opinions 


and attacks on our Government and our | 


occupation, and their demands for our 
immediate withdrawal on these false 
charges. They are wittingly or unwit- 


tingly injuring the United States, and | 


attempting to create misunderstandings 
between her and her Latin-Amer- 
ican neighbors. They can be informed 
of the truth if they desire by familiar- 
izing themselves with the records which 
are readily available. 


Our Government is too sound and our | into two separate courses. 


people too intelligent and patriotic to 
allow these enemies from within and 
from without to damage us. The ideals 
and aspirations of our people are un- 
selfish and noble. Our Government was 


born to a life of usefulness, high purpose | 


and example, and it will not die. 


Surgeons Directed 


To Aid Flood Relief 


Five Members of Medical Per- 


sonnel Assigned to Vari- 
ous Localities. 


Instructions have been issued by the 
United States Public Health Service to 
its medical personnel to aid in the relief 
work in the flooded sections of the Mis- 
sissippi Valley by offering medical ad- 


vice and cooperating with State and local | 
health authorities for the prevention and | 


treatment of disease, it was announced 
orally March 12 by the Surgeon Gen- 
eral, Hugh S. Cumming. 

Orders to these health officers all speci- 
fied that they proceed to designated 
places in the flooded areas “to cooperate 


with State and local health authorities | 


in connection with the prevention of the 
interstate spread of epidemic diseases in 
Surgeon J. W. Moun- 
tin, directed from Jefferson City, 
Mo., to Little Rock, Ark., and contigu- 
ous territory; Assistant Surgeon E. R. 
Coffey, from Jefferson City, to such 
places in Missouri as may be necessary; 
Surgeon K. E. Miller, from New Crleans, 


Was 


| La., to such places in that State as may 
be necessary; Acting Assistant Surgeon 
| J. W. Levy, from Little Rock, Ark., to 


places in that State; and Associate Sani- 


| tary Engineer I. W. Mendelsohn, from 


Chicago, Ill., to Siketon, Mo., and other 
places in Missouri. 

At the same time Dr. Cumming stated 
that Acting Assistant Surgeon Boyd G. 
Barentine, attached to 
Leper Home at Carville, La., had returned 
to the institution with John Early, so- 
called “Tar-Heel” leper, who had escaped 
from the institution. On April 26 Dr. 
Barentine was directed to proceed from 
Carville “to such places in Yancey and 
Polk Counties, N. C., as may be necessary 


' to obtain the custody of a leper, return- 


ing with him to the Federal Leprosarium 
at Carville.” 


| the love and appreciation of music should 
refer to a large number of the substan- | 


; them; that a true appreciation of music 


| music, but by hearing music; and that 


| joy it affords. 





| will be called Reading Course No. 31-A; 


the National ; 


Course in Reading 
Recommended for 
Students of Music 


Bureau of Education Lists 
Books as Guides to Appre- 
ciation of Subject. 


Three Factors Noted! 


Emotional Reaction Considered 
Most Important for Thor- 
ough Enjoyment. 


[Continued from Page 1.1 
of pleasure which can, in a general way, 
be distinguished from the other two. 
The first is the physical perception of 
tone—pure, balanced, and shaded tone. 
A single tone uttered by a great singer 
or drawn from a violin by a great per- 
former may give intense pleasure quite 
apart from its connection with other 
tones or from what we call musical ex- 
pression. 
Recognition of Skill Second. 

The second consists in recognition of 
of his work, as shown in the richness and 
of his work, as shiwn mm the richness and 
variety of the harmony, in the ingenu- 
ity and imagination in the combination 
and succession of melodies or themes 
in building up an intricate design; also 
resognition of technical skill on the 
part of a player or a singer. 

The third element is the emotional 
reaction, the response of the feeling na- 
ture, the consciousness that what is per- 
ceived by the sense of hearing and 
grasped and organized by the under- 
standing is beautiful and is intended 
for pleasure and joy. The music seems 
to the hearer not merely charming in 
sound and interesting in construction, 
but also expressive. He feels that there 
was some thought or longing or other 
emotion in the composer’s mind which 
he was trying to reveal and to call forth 
an answering emotion in the mind of the 
listener. If the music is worthy, the 
hearer may be conscious of a stirring 
of his finer nature and may bélieve that 
there results a permanent enrichment 
of his mind and spirit. Some pieces of 
music appeal most strongly to the first 
or sensuous element; some (for instance 
a fugue) to the second or intellectual 
element; others (we may instance the 
higher types of religious music) to the 
third. 


Everyone who wishes to advance in 


give heed to all of these factors of en- 
joyment. Many teachers of music and 
writers of books on musical apprecia- 
tion are inclined to neglect the third 
factor. A technical knowledge of the 
methods of the art of sculpture is not 
needed to enjoy the beauty of the Venus 
di Milo. The same principle holds in 
music. The student, therefore, is urged 
to remember that some knowledge of 
the second element of appreciation will 
add another species of enjoyment to the 
other two, but is not a substitute for 


is to be developed not by reading about 


one’s duty is to avoid harsh and trivial 
music, to use every opportunity for 
hearing fine music, and in hearing it to 
give oneself frankly and sympatheti- 
cally to the beauty it reveals and the 


Books Recommended. 

The accompanying list of books might 
easily be extended, but the selection is 
based on the foregoing principles, and 
it is believed «hat a reading of these 
books will provide inspiration as well as 
instruction. This course may be divided 
Readers are 
permitted to select any five books for 
each course. The first five books selected 


the second five, 31-B. A certificate will 
be issued for each of the two courses 
completed in accordance with the gen- 
eral requirements for the home reading 
courses of this Bureau. 


Reading Course No. 31. 


1. (The) Fundamentals of Music. Karl 
W. Gehrkens. Boston, Oliver Ditson 
Co., 1924. 211 p. 

A handbook for students and general 
readers, consisting of a readable pres- 
entation of the fundamentals of music, 
treating in a practical, interesting way 
the elements of music, etc. 

2. How to Listen to Music. Henry 
Edward Krehbiel. New York, Charles 
Seribner’s Sons, 1925. 323 p. 

This book is for those who love music 
but who have not studied it with pro- 
fessors. It contains hints and sugges- 
tions to untaught lovers of art. 

3. Introduction to Music Appreciation 
and History. Dorothy Tremble Moyer. 
Boston, Oliver Ditson Co., 1925. 141 p. 

The purpose of this book is to trace 
in nontechnical language the -story of 
music from its origins down to the pres- 
ent time. It may be used by individuals 
or groups. 

4. (The) Listener’s Guide to Music. 
Percy Alfred Scholes. New York, Ox- 
ford University Press, 1925. 110 p. Con- 
tains a concert goer’s glossary. 

5. Music and Life. Thomas Whitney 
Surette. Boston, Houghton Mifflin Co., 
1917. 250 p. 

“The author endeavors to set forth 
the common grounds upon which all art 
rests and to tempt those who are in- 
terested in other arts to become inquisi- 
tive about music.” 

. “Human Side” Considered. 

6. (The) Musical Amateur. Robert 
H. Schauffler. Boston, Houghton Mif- 
flin Co., 1911. 216 p. 

This is characterized as a book on the 
human side of music. Contains chapters 
on the evolution of a musical amateur; 
fiddler’s lure; the creative listener; the 
destructive listener; the musical tem- 
perament and its drawbacks, etc. 

7. (The) Orchestral Instrument and 
What They Do. Daniel Gregory Mason. 
New York, The H W. Gray Co., 1926. 
104 p. 

Consists of chapters on the nature ot 
sound; constitution of the orchestra; | 


a 


| sire to understand 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PusuisHep WitHouT COMMENT BY THE 


Regulations Issued for Administration 
Of Former British Concession in Hankow 


Provision Made for Qualification of Voters at Annual 
General Meeting of Rate Payers. 


In the issue of May 12 was be. 
gun publication of the regulations 
for administration of the relin- 
quished British concession in Han- 
kow. 

The full text proceeds: 

Chapter IV—Annual General and Ex- 
traordinary Meetings. 

Article 26—An Annual General Meet- 
ing shall be called by the Director of 
the Bureau during March of every year 
for the purposes hereinatfter provided. 
One week’: notice is to be sent to all 
électors, stating the business before the 
Meeting. 

Ratepayers shall have the right to in- 
troduce resolutions at the Annual Gen- 
eral Meeting, provided such resolutions 
are deposited in writing with the Secre- 
tary of the Bureau, at least three days 
before the date fixed for such meeting, 
duly signed by the Proposer and a See- 
onder, both of whom must be voters as 
hereina “‘er provided. 

Article 27—The meeting shall be 
competent to discuss and settle the pro- 
posed questions if one-third at least of 
the total number of voters registered on 
the day of this meeting shall be present. 

Article 28.—Extraordinary Meetings 
may be called by the Director whenever 
it may appear to him to be needful, also 
at the request of two members of the 
Council or of voters representing at least 
one-third of the voters registered at the 
last Annual General Meeting or of voters 
registered at the last Annual General 
Meeting and present in Hankow. 

Not less than 14 days’ notice of the 
meeting and its purposes shall be given. 
At such meetings the Director or his 
representative shall take the chair. 


Half of Registered Voters 


Quorum at Special Meeting 

Article 29—An Extraordinary Meet- 
ing shall be valid provided not less than 
one-half of the whole number of the 
voters registered at the last Annual Gen- 
eral Meeting and present in Hankow, are 
represented at the meeting. 

If the Annual General or Extraordi- 
nary Meeting cannot be held owing to an 
insufficient number of voters being pres- 
ent, the Director shall call in a week’s 
time a second meeting which shall be 
considered valid whatever be the number 
of voters present. 

Article 30.—The Annual General Meet- 
ing is competent to transact the follow- 
ing business: 

Consider and pass the accounts for the 
preceding year, levy and alter rates, dues 
and taxes, authorize the pledging of the 
credit of the municipality, consider and 
decide matters concerning the public 
works and sanitation of the District and 
such other matters as affect th- proper 
and efficient administration of the area, 
consider and adopt the budget for the 
current year, and elect six members of 
the Council. 

Article 31.—All resolutions of the An- 
nual General or Extraordinary Meeting, 
except resolutions named hereunder | 
(Article 32) shall pass by simple major- 
ity of votes, in case of equality of votes | 
the Chairman shall have a casting vote. 

Article 32.—Resolutions concerning 
acquisition or expropriation of immov- 
ables, budget, loans, mortgages, securi- 
ties or guarantees to be given by the 
Municipality, shall require a majority of 
two-thirds of the voters present at the 
meeting. 

Article 33.—Resolutions passed by the 
Annual General or Extraordinary Meet- 
ing shall be carried out by the Bureau. 
Any resolution that shall involve treaty 
rights shall be communicated to the 
Commissioner of Foreign Affairs for 
Hupeh. If such resolution is found to be 
repugnant to the latter or spirit of the 
treaties China has made with foreign 
powers or the laws and customs of China, 
or derogatory to China’s sovereignty or 
dignity as a sovereign state, the Com- 
missioner of Foreign Affairs may request 
the Director of the Bureau to suspend 
the execution of the same and immedi- 
ately report to the Minister for Foreign 
stringed instruments; wood-wind instru- 
ments; brass instruments; percussion in- 
struments, etc. The purpose of this book | 
is to assist the concert goer in recog-, 
nizing the various orchestral instru- 
ments by sight and by hearing, and to 
stimulate his perception of the beauties 
of orchestral music. . 

8. Songs and Song Writers. Henry | 
T. Finck. New York, Charles Scribner’s 
Sons, 1925. 249 p. 

A monograph containing short arti- 
cles on the works of great composers of 
songs. 

9. (The) Spirit of Music. 
Dickinson. New York, Charles 
ner’s Sons, 1925. 218 p. 

An attempt to give knowledge and 
quicken the lovegyof music and to inspire 
musical theory and analysis and history 
with a more humane motive. Chapters 
deal with how to find the spirit of music; 
creative expression in playing and sing- 
ing; and the joy of a musical life, etc. 

Guide for Concert Goers. 

10. (The) Standard Concert Guide. 
George P. Upton. Chicago, McClurg, 
1917. 432 p. 

A book for concert goers. Standard 
program numbers are described in a | 
brief untechnical manner for the layman 
who loves music and wishes to become 
acquainted with the style and contents 
of the work he hears. 

11. Success in Music and How It Is 
Won. Henry Theophilus Finck. New 
York, Charles Seribner’s Sons, 1926. 
491 p. 

A symposium in which some of the 
greatest singers, pianists, violinists, and 
teachers reveal the secret of their suc- 
cess. Chapters deal with such subjects 
as: (1) Does music pay? (2) Are great 
artists happy? (3) Two Swedish night- 
ingales. (4) Italian prima donnas, ete. 

12. What Is Good Music? William | 
J. Henderson. New York, Charles Scrib- 
ner’s Sons, 1925. 198 p, 

Contains comments on criticism as op- 
posed to enjoyment; growth of the de- 
musie; living with 


good music; condition of the uninstructed 
listener, etc. 





Edward | 
Scrib- 





Affairs of the Nationalist Government for 
final decision. 

Chapter V—The Election. 

Article 84.—The right of voting at 
the Annual General Meeting is granted 
to all Chinese and foreigners belonging 
to friendly states having conventions 
with China, as well as institutions, asso- 
ciations and companies being lotholders 
or householders in the District and pay- 
ing to the Bureau sundry taxes (land and 
house taxes) to the amount of not less 
than Tls. 25 per annum., 


Householders Qualified 
To V ote at Meeting 


Atticle 35.—Minors and persons under 
guardianship or curatorship, shall vote 
through their guardians or curators at 
the Annual General Meeting. 

Article 36.—Societies, associations and 
companies entitled to vote at the Annual 
General Meeting, particpate in it through 
their representatives, whose power of at- 
torney must be shown to the satisfaction 
of the Bureau. 

Article 37—Persons having a right 
to vote at the Annual General Meeting, 





who. are absent from Hankow, or are 
prevented by illness from attending, are 
permitted to vote at the meeting by proxy 
through duly authorized delegates who 
must satisfy the conditions required for 
the personal voting at the Annual Gen- 
eral Meeting. 

Such proxies must be deposited with 
and approved by the Bureau not less than 
three days before the meeting. 

Article 38.—Persons participating in 
the Annual General Meeting shall be en- 
titled to votes as hereinafter provided: 

Registered lotholders of the District 
shall be entitled to one vote in respect 
of Tls. 25 paid in land and house taxes 
under the assessment for the time being 
in force, in the calendar year immediately 
preceding the time of voting; and every 
person having so paid Tls. 150 shall be 
entitled to two votes, and every person 
having so paid more than Tls. 150 shall 
be entitled to one additional vote for 
every full sum of Tls. 75 so paid, up to 
a maximum of twelve votes in all. 

Persons who are not lotholders of the 
District but occupiers of houses in the 
District, registered as hereinafter pro- 
vided, shall be entitled to votes in respect 
of housetax paid on the same scale as 
lotholders as provided for in the para- 
graph immediately preceding, always 
provided that every such person must 
have resided in the District for at least 
one calendar year previous to the time 
of voting. 

Provided further that in the case of 
joint occupiers of a house, paying taxes 
as herein provided, only one such occupier 
shall be entitled to vote, and, when apply- 
ing for registration as a voter, as here- 
inafter provided, he must at the same 
time provide satisfactory proof in writing 
of the concurrence of the cooccupiers that | 
he should be so registered as voter on 
their joint behalf, 


Individual Franchise 


Limited to Twelve Votes 
Article 39.—No person can have more | 





| than tweleve votes in all (Articles, 35, 


36 and 37). 

Article 40.—The following persons can- 
not be registered as voters at the An- 
nual General Meeting: 

(a) Persons in the regular Administra- 
tion Service. 

(b) Persons in the Municipal 
Service. 

(c) Persons legally recognized as in- 
sane, mad or deaf and dumb or disquali- 
fied by the law of their own countries 
from voting. . 

Article 41—The following persons are 
deprived of the right to participate at 
the Annual General Meeting: 

(a) Persons charged with or on trial 
for crimes involving deprivation or 
limitation of civil rights. 
ishment for crimes. Such persons are 

(b) Persons who are undergoing pun- 


Police 





| shall cause to be 


Unitep STATES DAILY. 


Payment Prescribed 
By Veterans’ bureau 


For Supplying Blood 


Rate of $10 Per 100 Cubic 
Centimeters Fixed for 
Transfusion Cases. 


Limit Placed at $50 


Rule Applies’ to Government 
Employes in or Formerly in 
Military Service. 


[Continued from Page 1.) 
relative to payment for blood furnished 
for transfusion by Government em- 
ployes, cancelling V. B. Circular No. 
400 and to be incorporated ii. the Regu- 
lations of the United States Veterans’ 
Bureau as Sections 9550 and 9551. 

Section 9550—Any employe of the 
United States Government, who is in or 
has been in the Military Establ'shment 
of the United States and vho shall fur- 
nish blood for transfusion into a Bureau 

stient in a Government hospital, when 
such patient is a member of or has been 
a member of the Military Establish- 
ment of the United States, shall be en- 
titled to be paid $10 per each 100 cubic 
centimeters of blood so furnished, in +c- 
cordance with the Schedule of Fees of 
the United States Veterans’ Bureau, up 
to but not to exceed $50 for any single 
transfusion. 

Section 9551—Expenditures hereto- 
fore made to persons in the Service of 
the United States Government for blood 
furnished for transfusion into a patient 
in a Government hospital are hereby au- 
thorized and validated. The term “‘Mili- 
tary Establishment”? will be taken to in- 
clude the military forces of the United 
States, irrespective of the manner in 
which the individual concerned was 
brought into the Federal service; i. e., 
whether the individual was in the regu- 
lar contingents, or a member of the Na- 
tional Guard mustered into Federal serv- 
ice, Or was inducted or enlisted. It is 
further to be understood that this regu- 
lation does not prohibit the continuance 
as blood donors of those persons other 
than Government employes who are not 
in and have not been in the Military 
Establishment, when it is necessary or 
desirable to employ such other persons 
for transfusion purposes, at prices in 
accordance with the Schedule of Fees of 
the United States Veterans’ Bureau. 
further deprived of the right to partici- 
pate at the meeting for three years after 
the term of punishment has elapsed. 

(c) Persons who are in arrears in the 
payment of taxes to the Bureau. 

(d) Undischarged Bankrupts. 

Article 42—On or before the 15th day 
of December in every year the Bureau 
inserted in at least 
three issues of one or more daily news- 
papers published in Hankow and printed 
in Chinese and English a notice to per- 
sons who wish to register as voters un- 
der Article 88, to make application in 
writing before the 31st day of December 
to the Secretary of the Bureau for regis- 
tration upon a form to be provided by 
the Bureau. 


Bureau Is Authorized 


To Register V oters 

The Bureau shall consider the evi- 
dence adduced by such persons, and may 
register or refuse to register, according 
to whether in its opinion the necessary 
conditions in accordance with these reg- 
ulations, have or have not been complied 
with. In the latter case the Bureau shall 
inform the applicant of its refusal and 
of its reasons therefor. 

Lotholders of the District, who have 
satisfied all the conditions of these regu- 
lations, shall automatically and without 
application be included by the Bureau in 
the list of voters. 

To be continued in the issue of 
May 14. 
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Avrnomzen STATEMENTS ONLY ARE. PRESENTED HeEREIN, 
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Pu /BLISHED 


The eory Is AB ldvencl 
That Freneh Flyers 
Landed in Labrador 


Naval Officers Miake Hypo- 
thetical Study of Condi- 
tions of Flight. 


Course Perhaps Lost 


Prevalence of Wimds Indicates 
Possibility of Drift to 
Northward. 


Possibility that the French fliers, 
Captains Charles Nungesser and Fran- 
cois Coli, might have made a forced land- 
ing in the interior of Labrador, north- 
west of Newfoundland, was expressed, 
May 12, by officers attached to the 
Hydrographic Office of the Department 
of the Navy, who had made an inten- 
sive study of all meteorological condi- 
tions obtaining during the flight. 

On the basis of the course contem- 
plated by the French fliers in their at- 
tempted Paris to New York flight, the 
theory was advanced by these specialists 
that, assuming that the engine of the 
French plane held out, the increased 
northerly winds might have caused the 
plane to drift northward to Labrador. 
This country is very mountainous and 
has numerous lakes suitable for landing 
in its interior, it was explained orally 
by Lieutenant L. (¢ Ramsey, chief of 
the Aerial Navigation Section of the 
Hydrographic Office. Lieut. Ramsey 
made the study jointly with Lieut. FE. 
Harry Kinkaid, atmospheric research 
expert of the office. 

The country is more o 
with no accurate maps available, Lieut. 
Ramsey said. In view of the fact that 
it Ras only 4,000 inhabitants, 1,700 of 
whom are native, it probably would take 
two or three months before the fliers 
could get back to civilization, in the 
event they landed. These bleak shores 
probably would unknown to them, 
said Lieut. 

The full text 
pared by Licuts. 
follows: 


"| 


r less unknown, 


be 
Ramsey. 
of the statement pre- 
Ramsey and Kincaid, 


In offering this conjecture, the follow- 
ing assumptions are made: 

First, that the Fremch aviators were 
not forced down in mid-Atlantic by en- 
gine trouble, stress of weather, or other 
emergency; and 

Second, that the confirmed sighting of 
the ‘White Bird” at the mouth of the 
Shannon River, indicated that the navi- 
gator, Coli, was carrying out his an- 
nounced intention of following a modified 
great circle course to take advantage of 
weather conditions. 

The course that Coli started to follow 
was a great circle course from Paris to 
latitude 55 degrees morth, longitude 20 
degrees west, and then to latitude 55 
degrees north, longitude 40 degrees west 
and from this spot in ante ocean a second 
great circle course to New York City. 

North of Shipping Course. 

One point that is rather important 
is the fact that a great deal of the pes- 
simism about their fate is caused by the 
failure of ocean steamers to sight the 
plane. When it is considered that the 
route they probably followed being so far 
to the North of the usual trans-At- 
lantic steamship lines crossed only the 
lesser traveled Canadian routes of Madin 
Head to Montreal and New York to 
Scotland Firth in only two points and 
these were in the following positions: 
Longitude 21 west, latitude 54 degrees 
80 minuies north and longitude 26 de- 
grees 10 minutes west, latitude 54 de- 
grees 50 minutes north. 

However, by following these courses, 
he believed that he would insure favor- 
able winds through his entire route and 
would pass to the northward of an at- 
mospheric depression just off the coast 
of Newfoundland. This probable as- 
sumption could have been based upon 
weather advices from the U. 8S. Weather 
Bureau to the effect thai he would have 
favorable winds in pursuing such a 
course which assumption was entirely 
justified by actual conditions. 

If this is correct, and the French avia- 
tors were not forced down, following is 
a description of conditions probably en- 
eountered: After leaving Paris, a gen- 
tle following wind of approximately 12 
miles per hour aided them for about 
the first third of their journey. In 
about longitude 31 west the wind began 

& shifting slightly to the southeastward 
and increased in foree gradually until 
darkness. 

Up until this time, 
Coli’s known ability would be taking into 
consideration the morthward drift due 
to the wind, and would make allowance 
for it, thus maintaining his exact course. 

Atmospheric Depression. 

At about darkness he began to come 
under the influence of the atmospheric 
depression off the coast of Newfoundland 
which had not moved to the east as 
much as he probably hoped. A little 
while after darkness, still assuming him 
to be carrying out the modified great 
circle course, he would have changed 
course to the southward. 

However, about this time a gradual 
increase of wind which might have been 
imperceptible in the darkness and which 
was probably encountered about this 
time, may have blown him off his 
tended course to the northward. If the 
flyers continued im this fashion, they 
svould have come closer to the center of 
the depression, but would have still had 
favorable winds. . 

The increase in the 
winds, the lowering clouds and inter- 
mittent squalls might have prevented 
them following the intended course or 
they may have shifted the course at this 
point to the northward purposely to 
avoid the storm center. In addition, 
41ey had anounced that in case of bad 
weather they night change their desti- 
nation from New York to Montreal. 

In either of these two cases, still as- 
suming them to be in the air, they 
probably encountered the coast of Labra- 
dor about midnight Sunday night 


a navigator of 


of the 


velocity 


or 
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Connmeal Attaches of Latin Deke 
To Promote Interest in Standardization 


Conference 


Proposes Commission to Spread Doctrine, 


Adopts W ool Grading and Endorses Metric System. 


[Continued 


ready been submitted to the various 
Governments. 
Plan to Facilitate Grading. 

2. That in order to facilitate the ac- 
complishment of the agreement con- 
tained in Section A of Resolution I of 
the Conference of Lima... 

a. It is recommended that the Inter 
American High Commission get in touch 
as quickly as possible with the organiza- 
tion or organizations of importers and 
large consumers in the United States 
who import Latin American products 
and who would be most helpful for the 
project for the purpose of obtaining all 
kinds of practical data concerning the 
condition in which exported Latin 
American products are most acceptable, 
including full details concerning classi- 
fication, variety, packing, etc., and 
wherever possible representative samples, 
submitting all these details to the re- 
spective Latin American countries; 

b. There is recommended to the Gov- 
ernments of the various Latin Ameri- 
can Republics the great advantage re- 
sulting from the fullest collaboration of 
other Federal departments with the 
Inter American High Commission and 
its national sections in an educational 
campaign among all producers and ex- 

porters interested in inter-American 
commerce with the purpose of their 
adopting in exporting the manner of 
classification and packing indicated in 
order to obtain in the principal buying 
country the best conditions; 

c. There recommended likewise to 
the respective Governments the great ad- 
vantage of organizing as quickly as pos- 
sible in each country associations of pro- 
ducers and exporters who may be 
charged wth collaborating with North 
American organizations in the work in- 
dicated, continuing and expanding 
preliminary work of propaganda 
ated by the Governments and the 
tions of the Intex American High 
mission, taking into consideration 
adoption of the best methods will be 
more feasible if producers and exporters 
receive from the respective association 


is 


Sec- 


of which they may be members the data, | 


counsels 
case may 


and explanations which each 

require, it being understood 
that each Government and the _ Inter 
American High Commission continues 
utilizing through mediation of the as- 
sociations created to disseminate all kinds 
of information of practical utiliity for 
these producers and exporters. 

d. That there be recommended to the 
Governments of the various Latin A meri- 
can countries through the Central Exec- 
utive Council of the Inter American _ 


shortly often. It is well to call oie ntion 
at this time to the fact that, passing j 
close to the center of an atmospheric 
i depression, the clouds would be low and 


if flying underneath, as they undoubtedly | 


were, they would be flying at an altitude 
not much greater than 1,000 feet. 


' 
False Reading of Instrument. 


In this connection, it might be well to 
note that due- to the decrease in at- 


mospheric pressure from that obtaining | 


in Paris when the flight began, their 
altimeter would give a false reading of 
from 1,000 to 1,700 feet, depending upon 
the barometer pressure they actually en- 
countered. What this actual pressure 
was we can only estimate, but it is quite 
possible their altimeter may have indi- 
cated a height of 3,000 feet when in 
reality they were probably than 
1,500 feet above the water. 

In the darkness, they probably 
not expecting to sight land so early and 
night have passed over the coast line 
and proceeded inland without knowing it. 

In this case, quite a number of possi- 
bilities are apperent. First, they may 


less 


| have continued on until daylight and dis- 


; known country. 


covered themselves inlaid over an 
Second, they may 
been forced down by stress of 
inland. Third, they may have 


un- 
have 


crashed 


| into the side of a mountain. 


in- | 


; of a mountain 
! 
the 


| in barometric 


| we cling as our last faint hope—is that 


| 


| may pass before they are able to make | 


will be a mighty one. 


| they probably 
500 to 
abruptly 


, lakes. 


| Cain.” 


| Labrador 


Labrador, along the part of the coast 
2,000 feet high rising 2ather 
within a few miles of the 
coast. There avre-‘some mountains as 
high as 2,500 feet at the coastJine. 
Inland it is a rolling country and many 
ridges and hills rise 500 feet ox more 
above their surroundings, but in the de- 
pressions between the ridge many 
The entire country wel 


are 

is 
wooded, 

Although 


discovered early, detailed in- 


' formation about the interior of this deso- 


late land is lacking. Jacques Cattier in 
1534 called it ‘The Land God Gave 
Lieute nant Roger Curtis in 1680 
it as “A country formed of 
frightful mountains, a prodigious heap 
of barren rock.” 

The description of Major 
in his diary of 1786 is probably 
of all: “God created that country 
all and threw together there the 
of his materials as of no use to 
kind.” 


describes 


Cartwright 
the best 
last of 
refuse 

man- 


Bleak Country. 

Along the coast of Labrador as 
south as Cape Race, fields of ice, ice- 
bergs and growlers, are present, and 
Belle Isle strait is still blocked with ice. 


far 


In case the intrepid airmen were forced | 
| down in this area, their chances 


of sur- 
vival are small. 

If they encountered the 
on the darkness, it 
probable they crashed against 
as did Major 
the World Flight’’ par- | 
in view of a false indication | 
altimeter due to the decrease 
pressure. 

Their best chance of survival—the 
one to which, knowing the courage and | 
resourcefulness of Nungesser and Coli, 


coast of 
quite 
the side | 


is 


“Around 
ticularly 
by their’ 


Nungesser made a safe landing in a 
of the many lakes which dot the inte- 
rior of Labrador. 

If this be true, weeks or even months | 
their way to civilization. 


When they 
do, as believe they will, 


their welcome 





the | 
initi- | 


Conm- | 
that | 


were | 


| preparation 


weather | 


encountered, is a plateau | 


| ernment 


| bills of 
Martin on | 


from Page 1.) 
, Commission the great advantages result- 
| ing from the services of experts in cul- 
| tivation and distribution of ther vari- 
; ous exportable products with the 
| pose of obtaining with the greatest ra- 
pidity and facility a production corre- 
sponding to the types and forms most 
| acceptable in the consuming markets. 
| Uniform Specifications. 

3. That with the purpose of beginning 
immediately and obtaining more quickly 
| some practical results there be initiated 


The President's Day |, 


At the Executive Offices 
May 12, 1927. 


11 A. M—dJustice William R. 
gall, 
to the President. 

11:15 A. M—Charles 5S. Whitman, 


mer Governor of New York, called. 


Pattan- 


for- 
Sub- 


| ject of conference not announced. 


pur- | 


of 
| called to pay his respects 


| cc. 


11:30 A. M—Martin T. Manton, senior | 


Circuit Judge of New York, called to pay 

his respects to the President. 

11:45 A. M. Edward R. Finch, Justice 
the Supreme Court New York, 

to the Pres- 


ol 
ident. ¢ 

12 Noon—Jesse W. Barrett, former At- 
torney General of at: and Forrest 
Donnell, both of St. Louis, called to 


| pay their respects to the President. 


the adoption of uniform specifications of | 


products which, are now being exported in 
greater quantities from each country to 
the United States. 


1. That taking into consideration that | 


almost all 
speak the 
adopted in 
specifications identical products, so 
| that in the future one product or its dif- 
| ferent classes will not be designated by 
different names. 

| This at resent causes great con- 
fusion and constitutes a drawback in in- 
| ter-American trade, 
| change of nomenclatures and 
among the Latin American 
‘must be encouraged, as well as the or- 
ganization of commissions needed in this 
work composed of representatives of the 
countries interested. 

That it recommend to the Govern- 
| ments of the American countries that it 
would be advantageous for them to ob- 
tain by means which in practice may re- 
sult mest adequate every kind of report 
concerning systems which should be fol- 
lowed for the prevention, control, and 
combating of plagues and diseases which 
affect animals and animal 
well as fruits, vegetables and vegetable 
products which in demand 
buying countries of America, 
object of promoting the 
these articles and eliminating the ob- 
| stacles which may arise from these 


the Latin American countries 
same language, there may be 


of 


are 


causes, 
It is recommended likewise to the Gov- 
ernments interested the advantages of 


12:15 P. M—Richard V. Taylor, a 
member of the Interstate Commerce 
Commission, called to present his son to 
the President. 

Remainder of 
secretarial staff 


Day—Engaged 


and answering mail 


| correspondence, 


general the same names for | 


in the | 
with the | 


commerce of | 


products as | 


establishing among themselves an ex- | 


change of 
ods adopted and results obtained in pre- 
| vention, control, and combat of the above 
mentioned plagues, and that likewise 
there be carried on in each country an 
intensive educational work among pro- 
ducers and exporters so that the sys- 
| tems which may be found most efficiaci- 
ous may be put into practice. 

That there be organized a permanent 
; committee composed of 
; residing in_ Washington of 
| countries interested for the study of ways 
| and means of organizing an_ inspection 
| service for animal and vegetable products 
| Which may guarantee and _ facilitate 
commerce in that class of products, and 
| that this committee make 
companied by concrete conclusions to the 
| 
| formity of Specifications. 

Classification of Wool. 

6. To recommend to the Governments, 
Ghambers of Commerce and _ interested 
‘Latin American assotiations that tane| 
procure 


information concerning meth- ! 


representatives | 
the various | 


a report ac- | 


Third Pan-American Conference on Uni- | 


as early as possible the intro- | 
duction and consideration in their respec- 


tive countries of the system of classify- | 


ing wool which is based on the diameter 
of fiber and which is now in use in the 
United States and England. 
| ment of Agriculture in Washington for 
samples and data necessary to this work. 
This department is urged to collaborate 
in every way possible in carry out the 
work. 
Likewise, to recommend that in the 
of bundles of 
twine shall not be used 
vegetable fibers, badly wound, which be- 
come mixed with the wool, 


Requests may be made to the Depart- | 


fleeces sisal 
; ie 
nor twine of | 


decreasing } 


its quality and making difficult its manu- | 


| facture. 


7. It is recommended to the American 


tin for 
cultural propaganda which shall be de- 
voted to the study of these matters 
preferably from the point of view of 
simplification and standardization. 

That this bulletin be published by 
the Central Executive Council of the 
Inter American High Commission in 
Spanish, English, Portuguese and 
Frenth, ang its cost be borne by the 
various countries in proportion to the 
number of copies for which each gov- 
may subscribe, the bulletin to 
be distributed widely and freely in each 
country. 

The National Sections of the Inter 
American High Commission should send 
to the Central Executive Council for 
publication in this bulletin any docu- 
ment produced in their countries rela- 
tive to specifications and any informa- 
tion which they may consider of com- 
mon interest. 

This Committee will be formed by the 
agricultural or commercial attaches of 
| the embassies or legations of the Latin 
American countries, and in the absence 
of these by the respective heads of the 
missions or the persons whom the heads 
of the missions may designate. 

8. That there be recommended to the 
principal associations of manufacturers 
and exporters in the United States the 
great advantage which would result 
from their agreement in the shortest 
time possible to adopt gradually the dec- 
imal metric system in their exporting to 
Latin America, beginning by indicating 
the equivalent metric decimal in their 
lading and shipping documents 
together with the corresponding Amer- 
ican .system, and gradually adopting 
containers and units agreeing absolutely 
with the metric system in their exporta- 


| tions to the above mentioned countries. 


in all cases in which they may be pos- 
sible, and also agreeing that the ex- 
porters in Latin America indicate their 
shipments in units which may be in ac- 
cord with the metric decimal system. 


And that they approach as much as pos- 


| sible the systems now used, but av ae 
ing in all cases fractions. 

9. That there be presented to the con- 
sideration of the respective governments 
the desirability of celebrating within a 
maximum of three years the Third Pan 


| countries that there be created a bulle- | 
commercial, industrial and agri- | 


Study of impor tation 


Of Books 1 to Be Made 


Therefore the ex- | Rules Proposed to Enforce De- | 
samples | 


countries | 


nial of Entry for Obscene 
Literature. 


[Continue a From Pea 13 
situation that once a decision 
reached it may be expected to stand. 
The Assistant Secretary said, however, 
that the problem presented numerous 
difficulties and he would not guess when 
a ruling might be expected. 

The Department issued a statement 
concerning the conference which follows 
in full text: 

An informal hearing was held in Mr. 
Andrews’ offte for presentation before 
him of the conditions surrounding the 
suspension of importations of certain 
editions of classical literature. E. P. 
Dutton and Boni & Liveright were rep- 
resented as interested parties, 

Identical Books Admitted. 

It appeared that the identical books 
in question have been imported through 
the Port of New York for several years 
without question and, under the Depart- 
mental rule that where a change in 
practice is to be inaugurated notice will 
be given to the importers, instructions 
will be given that these identical vol- 
umes will be released to the importers; 
and importers advised by the Collectors 
of their ports that they shall not order 


i) is 


further importations of these books un- | 


til the Department has had time to make 
a ruling. 

In the meantime the problem presented 
to the Department will be 
canvassed and, as promptly as may be, 
principles will be laid down for the guid- 
ance of Collectors in the future in their 
execution of the duty cad on them 
by Section 305 of the 1 
forbids the importation 
printed matter. 


| Cadet Candidates - 


of obscene 


Mental Tests for Admission to | 
Naval Academy Passed by 
102 Applicants. 


A total of. 102 candidates for 
Naval Academy at Annapolis, who en- 
tered into the competitive examination 
for midshipmen from the eniisted 
sonnel of the Navy passed the 
examination, it was announced May 
by the Department of the Navy. 

The law authorizes the appoiniment 
of 100 midshipmen annually from en- 
jisted personnel. This marks the first 
time that the quota has been reached 
in mental examination. 

The full text of the statement follows: 

The report of the competitive exami- 
nation of candidates for midshipmen 
from the enlisted personnel of the Navy 
shows that 102 passed the mental ex- 
amination. 

Two of 


per- 
mental 
12 


this number hold principal 


nominations from members of Congress. | 


Therefore the entire number will be 
pointed if found physically qualified. 

The law authorizes the appoint ment of 
100 midshipmen annually from the en- 
listed personnel, and this is the first time 
that the quota has been reaghed in the 
mental examination. 


ap- 


Kaiten Conference on Unifor mity of 
Specifications in Cuba in the city and on 
the date which its Government indi- 
cate, in which conference, representatives 
of the Federal Departments which are 
carrying on in each country educational 
work suggested should particpate, as well 
as representatives of associations which 
may be founded for the same purpose. 
those who may be collaborating in this 
movement in the United States, 


mission in Washington as well as its sec- 
tion in each country, each one of these 
organizations reporting concerning 
progress which may have been achieved. 

The agreements which are made in this 
Conference and subsequent ones concern- 
ing uniformity of specifications should 
bear respective numbers and should be 
designated by the name of the city in 
which the conference may have been con- 
voked, 

10. It is agreed that the Central Ex- 
ecutive Céuncil of the Inter-American 
High Commission communicate _ these 
resolutions to all the Governments of 
America, recommending that they give 
their personal’ approval-and aid, and that 
they be communicated likewise to the 
National Sections of the High Comnis- 
sion and to the Pan American Union 
that they may conform with the pur- 
poses, 

It is recommended also that the High 
Commission in publishing the mnutes and 
documents of this second 
make use of the metric and the Ameri- 
can system of weights and measur es, the 
second system preceding the first in the 
English text and the grst system preced- 
ing the second in those which may be 
published in other languages, 


of Maine, called to pay his respects | 


with | 


thoroughly | 


Tariff Act which | 


E qual Vacancies 


the 


and the | 
offices of the Inter-American High Com- | 


the | 


conference | 


ar aS, _— 


(i EARLY 
INDEX 


‘tone 1 Tentati vely Set i Radio Licenses 


To Become E Effec ‘tive Under New Plans | 


| Commissioner Bellows Says Advance Notice of Changes 


Will Be Given to 


Br oadc asters. 


[Continued 


on which we will rate power. For ex- 
| ample, a station with a power input of 
| 1,000 watts, situated in a district where 
| there are many steel structures, may 
have half its power absorbed by the 
buildings. On the other hand, there may 
be no absorption av all where the station 
is located in a residential district having 
only frame and brick houses. All this 
must be taken into consideration when 
we determine what the station’s power 
should be.” 

The Commissioner said the 60-day 
licenses are only a temporary arrange- 
ment. While supplementing the present 


OilDeilling Equipment | 
Is Shipped Into a 


Australian Concessionnaire 
Establish 


Community in Jungle. 


Self-Sustaining 


All equipment necessary for establish- 
ing a self-contained community has been 
taken into the Papuan jungle by Oriomo 
Oil, Ltd., of Sydney, Australia. 
cession consists of a 1,000-square mile 
oil license area on the Oriomo river in 
western Papua. 

The full text of advices 2g’ the 
Commissioner at Sydney, E. 
as made public by 
Commerce, follows: 


Babbitt, 


The Morinda left Sydney on April 12, 


with the first installment of the equip- 
| ment, and the remainder is to go for- 
ward in June. 

The machinery included a 4,000-foot 
boring plant built in Australia which, it 
is said, is capable of sinking to a depth 
of 5,000 feet to 6,000 feet, which is be- 


yond the average depth at which oil is | 


found. Other plants for geological pros- 
| pecting work, as well as 16,000 feet of 
bore casing ranging in diameter from 
five inches to 12 inches were taken by 
the expedition. 

The river transport is to consist of a 
35-foot launch, driven by a full Diesel 
engine, and accompanied by two large 
towing punts. The road transport equip- 
ment included a tractor, steel wagon and 
motor truck. 

Other machinery taken included cranes 
for unloading, 10 hand-boring sets for 
geological survey, pumps, pumping en- 
gines, a large lather, forges and scoops, 
| plows and other dam and road making 
machinery. Ten horses that accompanied 
the expedition will be the first 
duced to the western division of Papua. 

Electric lighting sets will enable con- 
tinuous working day and night by the 
bore plants. A wireless transmitting and 
receiving set, lathes and other machinery 
will be operated by means of the elec- 
trical supply to be established. 


| Patent Fees ees Hamper 
Czech Radio Trade 


Levies by German Interests Said 
to Present Obstacle to 
Importation. 


Heavy patent fees levied by German 
radio equipment interests present an ob- 
stacle to radio imports into Czecho- 


slovakia, according to a report to the | 


Department of Commerce from the Com- 
mercial Atache at Prague, Elbert Bald- 
win. The report follows in full: 

Patent fees threaten to become an ob- 
stacle to the importation of foreign- 
made radio equipment into Czechoslo- 
vakia in so far that such radio equipment 
is subject to patent rights owned by the 
“Telefunken” interests, according to ad- 
vices to the Department of Commerce 
from Commercial Attache Elbert Bald- 
win at Prague. 

These patent rights are controlled in 
Czechoslovakia by a private company 

| affilated with the Telefunken interests. 
This company, in its private right, pro- 
poses, it is reported to reduce patent 
fees for domestic and German products 
(the company itself manufacturing in 
Czechoslovakia under Telefunken pat- 
ents) while keeping fees at maximum 
levels for other foreign products. The 
Telefunken Company does not permit ex- 


ports of German sets to Czechoslovakia | 
through its associated manufactur- | 


but 


ing company in Czechoslovakia, domi- 


nates the market by holding out competi- | 


tion subject to its patents. 

Hitherto, foreign five-tube sets have 
paid a patent fee of Ke 650 ($19.50) per 
set; a six-tube set Ke 850 ($25.20); 
mestie industries pay 
Domestic industries 


20 per cent less. 
in December at- 


as 
' payments whatsoever. The company 
now seeking to effect a compromise 
whereby domestic manufacturers will pay 
' greatly reduced fees whereas present 
fees for 
changed. 


Details Are Concluded 
For Peace in Nicaragua 


Henry L. Stimson, President Coolidge’s 
personal representative in Nicaragua, 


has reported that he believes the final | 


details for the disarmament of the 
surgent army have been 
Colonel Stimson’s telegram to the De- 
partment of “State, as made public by 
the Department May 12, follows in full: 

With Minister Eberhardt, Admiral 


in- 


Latimer and General Feland I have had | 


a second conference today (May 11) 
with Moncada and one of his generals 
at Tipitapa. 


| days after which I am invited to meet 
| personally and address it at Las Ban- 
J deras on Saturday. 


to | 


Its con- | 


Trade | 


the Suearvnenk of | 


intro- | 


| 
do- 


tacked the Czechoslovak company’s title | 
to Telefunken patents in Czechoslovakia | 
illegal and have refused all further 


Is j 


imported sets will remain un- | 


concluded. | 


I believe we have con- | 
cluded satisfactorily the final details for | 
the disarmament of the insurgent army 
which is expected to be completed in two | 


from Page 1.) 


, temporary permit plan, they do not nec- 


| essarily mean the introcuctior of a per- | 
The new radio | 


' 


manent scheme, he said. 
law does not necessarily require the is- 
suance of three-year licenses, he added; 
that term is simply stipulated in the 
law as a maximum. Accordingly, he 
said, it is possible the short-term 
licenses will be followed again by sim- 
ilar licenses. 

Whenever objections are raised by in- 
dividual broadcasters to the power, wave 
or hour designations, the Commission 
will call 
held in iinet pc 


Tentative Standards 
Fixed for Tomatoes 


| Six Definitions Announced Rel- 


alive to Concentration of 


Strained Product. 
[Continued from Page 1.] 
that it contains from 12.0 per cent 
to 16.0 per cent of 
4. Tomato sauce, 
uct obtained by concentrating strained 
tomato, with or without the addition of 
basil (Ocimum bas ilicum L.) and/or com- 


so 
tomato solids. 


“Salsa,” is the prod- 











| 
| 


them to public hearings to be | 
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| Goneer Removal From Bore 
Of Guns to Be Discontinued 


140) 


| Immediate discontinuance of the prac- 
| tice of attempting to remove copper 
from the bore of 75 mm, field guns has 
been ordered as a result of tests made 
by the Ordnance Department of the 
Army which have shown that any known 
method for such removal is injurious 
to the bore, the Department of War an- 
nouneed May 12, in a circular (No. 19). 

The full text of the order follows: 

The practice of attempting to remove 
copper from the bore of the 75-mm. 
field gun will be discontinued immedi- 
| ately. 

The Ordnance. Department has deter- 
mined, after exhaustive tests in de- 
coppering the 75-mm. field ,un, that any 
known method for removing copper is 
in some way injurious to the bore. 
The removal of copper has little or 

effect on accuracy; it increases 
erosion, thereby causing copper to col- 
lect more rapidly, and shortens the life 
of the gun. 


no 


it contains from 16.0 
per cent of tomato 


so that 
to 22.0 


mon salt, 
per cent 
solids. 

5. Tomato paste, “Paste,” is the prod- 
uct obtained by concentrating strained 
tomato, with or without the addition of 
basil (Ocimum basilicum L.) and/or com- 
mon salt, so that it contains from 22.0 
per cent to 35.0 per cent of tomato 
solids. ; 

6. Heavy tomato paste, concentrated 
tomato paste, “Concentrato,” is tomato 
paste concentrated so thatit contains not 
less than 35.0 per cent of tomato solids. 


CHICAGO 
in 


19 Hours 


[DE LUXE TRAIN— 


NO EXTRA FARE] 


Brings you to Chicago just at 
the opening of the business day 


Liberty 
Limited 


HIS luxurious train—sister train of 

the world-famous Broadway Lim- 
ited—arrives in the convenient new 
Union Station in Chicago, surrounded 
by broad boulevards that speed you to 
business, hotels and homes. 


LIBERTY LIMITED 
19 hours to Chicago 
Lv. Wash’ ton 3:10 P.M. 


Ar.Chicago 9:10A.M. 


To Detroit, the fastest train is the Red 
Arrow—less than 17 hours. De Luxe— 
yet no extra fare. For information and 
reservations telephone Main 9140. Dur- 
ing the evening hours and on Sundays 
and holidays telephone Main 7380. 


PENNSYLVANIA 
RAILROAD 


Carries more passengers, hauls more freight 
than any other railroad in America 
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Quotas Urged for Immigrants 
From Lands in Western World 


Mr. Husband Cites Increase in Numbers Com- 
ing From Mexico in Support 
of Proposal. 


[Continued from Page 1.] 


threatened with a law suit because she | numbers 


insisted on enforcing the immigration 
law, and when such a threat is made, 
we usually take it as a good indication 
that another first class immigration of- 
ficer has been discovered. In this particu- 
lar instance the Commissioner’s gentle 
insistence on having her own sweet way 
resulted in the discovery of 16 cases of 
attempted fraudulent entry, and in lay- 
ing bare the system employed by an 
international gang which had long been 
operating in defiance of law. 

There never has been a time when the 
Immigration Bureau stood in greater 
need of courageous, resourceful officials 
than at present. In the days of unre- 
stricted immigration, the service was 
occupied for the most part in letting 
aliens in, but under our present quota 
limit policy the problem has become a 
matter of keeping them out, and that is 
always the more difficult task. 

Immigration Figures Compared. 

In 1914, which was the last year of 
normal prewar immigration, more than 
1,000,000 immigrants entered the United 
States from Europe. Last year only 156,- 
000 came from the same source. In 1914 
the Orient sent us 34,000 immigrants. 
Last year only one-tenth of that number 
came from all Asiatic countries. Mil- 
lions would come from both Europe and 
Asia, if they could, and eternal vigilance 
on the part of our alert and faithful im- 
migration officers is all that prevents se- 
rious breaks in the levees. Having.all 
but closed the front doors under the 
quota limit law, we have, however, left 
the side doors wide open through failure 
to place any limit whatever on the num- 
ber of natives of New World countries 
who may lawfully enter the United 
States, and this has very naturally re-. 
sulted in a rush of people from neighbor- 
ing countries to take American jobs 
which were formerly filled by immigrants 
from Europe. 

The most disturbing phase of this de- 
velopment just now is found in the 
greatly increased immigration from 
Mexico, although the people of Cuba, 
and Central and South America may be- 
come important factors at any time. The 
way is open to them and the experience 
of a hundred years has shown over and 


over again that very little inducement is | 


required to start an immigration move- 
ment toward the generous pay rolls of 
American industry. This is precisely 
what has already happened in the case of 
the Mexicans. Until quite recent years, 
few Mexican laborers ventured beyond 


the southwest border States, but now ! 


very considerable colonies of them are 
found in all of the larger cities of the 
Middle West and even as far east as 
eastern Pennsylvania. They have not 
invaded New England as yet, but unless 
their coming is checked without much 


delay, you will have them for neighbors | 


here, because some of New Englands em- 
ployers, like thier competitors in other 
States, have never been conspicuously ad- 
verse to the coming of cheap labor. 


Figures Cited to Show 


Influx from Mexico 

A picture of what has already hap- 
pened in the matter of immigration 
from Mexico is seen in the fact that the 
number of natives of that country resi- 
dent in the United States increased from 
78,000 in 1890 to nearly 600,000 in 1920. 
What may happen in the future becomes 
apparent when it is considered that Mexi- 
co has a population of more than 15,- 
000,000, nearly all of whom could qualify 
as non-quota immigrants under our: pres- 
ent law. The number admitted from 
Mexico now averages about 50,000 an- 
nually, and the incongruity of the situa- 
tion appears when it is considered that 
this number almost equals the combined 
quota allotments of Great Britain and 


Jor r Sweden, Denmark and ; ee 
Northern Ireland, Sweden, D : | method whereby young citizens who are 


Italy. : ow 
Admitting that the present situation is 


Obviously the remedy is simply to apply | 3+ the same time have the opportunity | 


Obiously the remedy is simply to apply 
the quota system to Mexico and other 
New World countries, just as it is now 
applied to every other country on the 
globe, possibly with a minimum quota 
sufficiently large to take care of the 
present nominal immigration from Cuba 
and countries of Central and 
America. Under this plan, Mexico would 
have an annual quota allotment of about 


1,600. Of course, the enforcement of such | 


a law would be difficult, but experience 
since an immigration border patrol was 
established on the land boundaries has 
demonstrated that it can be done. 


Suggests Law Works 
Injustice to Canada sg 

I would be glad to stop at this point 
if I could, but that would evade the high- 
ly important question—What about Can- 


ada? The obvious reply is, “Ay, there’s | 


the rub.” No one wants to interfere 
with the coming of our northern neigh- 
bors, but I sometime wonder whether 
after all our present quota system is 
not resulting in doing Canada a grave 
injustice. During the past six years our 
immigration from Canada and New- 
foundland has averaged more than 100,- 


000 annually. During the preceding 20 | 


years the annual average was only 46,- 
000 and the recent great increase is 
undoubtedly in large part directly or in- 
directly occasioned by the limitation that 
has been placed upon immigration from 
Europe. In speaking of this same matter 
here in Boston more than three years 
ago I expressed the opinion that it was 
not quite fair to limit European immi- 
gration if it resulted in Canada’s having 
to pay the penalty in this loss of her 
splendid people to satisfy a demand for 
labor on this side of the border. If the 
quota system were to be applied to Cana- 
da and Newfoundland on 
basis their combined quotas would be 
about 20,000 annually or about one- 
fifth of the average annual immigra- 
tion of recent years, but in point of 


| treasure 














South | oe 


| a very small proportion are sufficiently 


| they qualify for commissions in the Offi- 
| the leadership of our Peace Establish- 


; your country 








the dominions would rank 
fourth among the quota countries, being 
exceeded only by Germany, Great Britain 
and the Irish Free State. 

I shall not attempt to predict what 
Congress may do at the next session 
but there are strong indications that a 
determined effort will be made to bring 
the countries of the New World under 
the quota plan. 


Defense Act Termed 
As Non-Militaristie 


Major General Summerall 
States It Is Most Econom- 
ical Plan Ever Devised. 


[Continued from Page 1.] 
which is designed to prevent a repeti- | 
tion of our former bitter losses, if, as | 
has happened each generation of our | 
national life in the past, our institu- | 
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Topical Survey of the Government 


HIS’ vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 
ment is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 
sire for the outlay, that the money is 
being spent for objects which they 
approve, and that it is being applied 
with good business sense and man- 

agement. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of all 

the bureaus of the National Gov- 

ernment, grouping related activities, is 

a work which will enable our citizens to 

understand and use the fine facilities the 

Congress provides for them. Such a 

survey will be useful to schools, colleges, 

business and professions here and 
abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 





tions and our ideals and our invisible 
should be assailed. 

That statute is called the National De- | 
fense Act. As soldiers, you are inter- | 
ested in that Federal Law; as soldiers, 


you will be peculiarly able to appraise | 


its provisions and benefits. As soldiers, 


you will at once sense its necessity, jn | 
a world unfortunately not yet washed | 
clean of hatreds and intrigues, and lust | 


for power. 


The National Defense Act, the statute 


under which our country’s Peace Estab- 
lishment is organized, is builded upon 
the sane and democratic plan laid down 


by President Washington and his com- | 


patriots. Under that Act, there is main- 


| tained a national land defense in three | 
These three com- | 
ponents are (1) the Regular Army, a | 
small force designed to serve principally | 
as the training and the organizational | 


parts, or components. 


head of the defense establishment, and 


as a nucleus around which the nation’s | 
manpower may be mobilized in the event | 


of an emergency; (2) the National Guard 
of the 48 States and the District of 
Columbia, which force, in addition to its 
normal function as a force for the inte- 
rior protection of the various common- 


wealths, serves to augment the small | 


Regular Army in the First Line of De- 
fense in any national emergency; and 
(3) the Organized Reserves, a group of 
citizens. partially trained, designed to 
furnish in some degree a trained leader- 
ship for the national manpower if and 
when called upon. This Reserve Corps 


at the present time is composed largely | 


of citizens who had experience in the 
World War. But it must be remembered 
that 10 long years have elapsed since 
these officers, then mature men, answered 
the call to the colors; and 10 years does | 


; many things to the military efficiency | 


of any gronp of men. If Good Fortune | 


’ preserves our nation from aggression for | 
. even 10 years more, we shall find that | 


the vast majority of the veterans of 
1917 will have passed out of the mili- 
tary picture. Even today, the Veterans | 
of the World War are dying at the rate 
of one veteran each 30 minutes, or 48 | 
per day, or 17,500 per year. It is mani- | 
festly absurd, then, even though it were 
not highly ungrateful, for the Nation to 
rely for her future protection upon those 
citizens who have offered that protection | 
in the past. | 
Statesmen Studied History. 1 
The wise statesmen who framed and | 


| passed the National Defense Act (which 


is our Nation’s present Defense Policy) | 
were quite well aware of these truths, | 
and so they provided in the Act for a 


in schools and colleges preparing them- | 
selves for their successful living, might 


to prepare themselves in a measure for 


| their complete and successful obligations 


of American citizenship. These young 


men, in schools and colleges which make 


| the request for equipment and personnel 


from the War Department, are given 
privilege of a course in the ele- 
mentary principles of two subjects which | 
are no less important to civil suecess 
than they are to military success. These ! 
two subjects are “Followship” and 
“Leadership.” 

From the ranks of the young Ameri- | 
can students who receive this training, 


interested to continue to the point where 


cers’ Reserve Corps. Upon this com- 
paratively small number of young men, 


ment in the future largely depends. 

This, in brief, is the Defense Plan of ! 
and mine—the most eco- 
nomical, the most democratic, the most 
non-militaristic plan ever devised or put 
into operation, in the United States or 
elsewhere. 

It is a democratic plan—for it 
vides for the participation by the citizen, | 
in a large way, in the defense forces of 
his country. 

It is a non-militaristic plan—for it pro- 
vides for a small Regular Establishment, 
quite without power to enlarge its size 
or its power. 

Plan Termed Economical. 

And it is an economical plan. In the 
fiscal year just ahead of us, the fiscal 
year 1928, in spite of the expansion of 
our Air Defense on the one hand, and 
in spite of the gradual decrease in sup- 





pro- | 





| plies held over from the World War on 


the other hand—the entire military es- 


| tablishment, including the Regular Army, 


| the National Guard, the Organized Re- 
the present | 
1 


serves, the Reserve Officers’ Training ! 
Corps and the Citizens’ Military Train- 


| ing Camps will cost each of you citizens | 


who hears me only two dollars and forty- 
three cents ($2.43). For the same pe- | 





Prohibition and Nareotic Acts Administered 
By New Bureau in Department of Treasury 


Topic 9-Social Welfare 


First Article—Bureau of Prohibition. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; and eighth, Taxation. The pres- 
ent group deals with Federal activities to pro- 
mote Social Welfare. 


By R. A. Haynes, 


Acting Commissioner, Bureau of Prohibition. 


partment was created by an Act of Congress 

approved March 3, 1927, effective April 1, 1927. 

This Act delegated to the Secretary of the 
Treasury certain rights, privileges, powers, and duties 
heretofore conferred or imposed on the Commissioner 
of Internal Revenue with the power to confer such 
rights, privileges, powers, and duties on the Commis- 
sioner of Prohibition who is the officer created by Con- 
gress in charge of the Bureau of Prohibition. 


T: Bureau of Prohibition in the Treasury De- 


These rights, privileges, powers, and duties relate 
to the administration of the National Prohibition Act 
and amendments thereto, the Whisky Concentration 
Act and certain of the revised statutes of the United 
States relating to intoxicating liquors, the Harrison 
Narcotic Act and amendments thereto and the Act 
regulating the manufacture of smoking opium in the 
United States. 

* a 

In effect, therefore, the Bureau of Prohibition ad- 
ministers the laws of the United States relating to 
intoxicating liquors, cereal beverages and narcotic 
drugs. The Secretary of the Treasury has imposed 
upon the Commissioner of Internal Revenue certain 
duties with respect to the collection of taxes arising 
from intoxicating liquors and narcotic drugs, thus 
avoiding any duplication in the handling of monies. 


The National Prohibition Act creates two major 
functions with which the administrative activities of 
the Government are concerned, namely, the investiga- 
tion of violations of the Act and the reporting of such 
violations to the United States Attorney for the district 
in which committed, and secondly, the control through 
the permissive function of the manufacture, sale, pur- 
chase, transportation, and prescribing of all liquors 
for other than beverage purposes. The administration 
of the Revised Statutes relating to intoxicating liquors 
relates to these two functions inasmuch as the Bureau 
of Prohibition has custody and control of all alcohol 
plants, bonded warehouses, distilleries, denaturing 
plants, cereal beverage factories, wineries and other 
domestic activities relating to liquors for other than 
beverage purposes. 

;OR administrative purposes the continental United 

States has been divided into 22 administrative dis- 
tricts corresponding to Federal judicial district lines, 
and in addition the separate administrative districts of 
Porto Rico and Hawaii. All duties and responsibilities 
with respect to the enforcement of the criminal pro- 
visions of the liquor laws and with respect to the 
issuance of permits for the nonbeverage uses of liquors 
are reposed in the heads of the respective administra- 
tive districts. The only exception is the matter of 
exportation and importation of liquors for nonbeverage 
purposes, which is administered by the Bureau organi- 
zation in Washington. 


The enforcement of the Harrison Anti-Narcotic Act 
and amendments thereto is conducted through Narcotic 
Agents in Charge, who operate in their respective dis- 
tricts throughout the United States, the lines of which 
are not necessarily in conformity with the lines of 
the Prohibition Districts. 

-~ * 


General administrative supervision is maintained by 
the Bureau organization in Washington at the head of 
which is the Commissioner of Prohibition, who is as- 
sisted by an Assistant Commissioner and two Deputy 
Commissioners. The function of one of the Deputy 
Commissioners relates to prohibition; the function of 
the other relates to narcotics. 

In the office of the Commissioner of Prohibition the 
administrative and supervisory work is subdivided along 
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the same general lines of the work in the administra- 
tive districts throughout the country, namely, enforce- 
ment, permissive, legal, and administrative. The gen- 
eral policies are determined upon by the Bureau in 
Washington and its efforts are then largely directed 
to the assistance of the District Administrators in 
carrying out the actual duties imposed upon the Bu- 
reau by law. 


* * * 


THE Administrative District is the operating unit of 

the organization and each administrator has two 
assistants, one of whom is known as the enforcement 
assistant and the other as the permissive assistant. 
He has attached to his office a legal advisor in order 
that his work may be related directly to the judicial 
machinery of the Federal judicial district through the 
respective United States Attorney. 


The enforcement assistant directs the work of the 
agents and investigators who are primarily concerned 
with the detection of the major violations of the Na- 
tional Prohibition Act and related statutes. The per- 
missive assistant has general direction of the inspec- 
tion force who make examinations of applicants for 
permits and generally supervise the operations of per- 
mittees. 

* oo * 

The Legal Advisor reviews the cases prepared by 
the enforcement agents and investigators and assists 
the United States Attorneys in the presentation of 
such cases as are brought to the Department of Jus- 
tice for prosecution. The Legal Advisor also conducts 
revocation hearings arising from the permissive ad- 
ministration and generally acts as attorney for the 
Administrator in legal matters. 


Each administrator has a deputy in the Federal 
judicial district who is in direct contact with the United 
States Attorney of that district. The enforcement 
service, therefore, is organized in such a manner as 
to secure the closest and most direct contact with the 
judicial machinery in order to secure prompt action in 
the prosecution of violations of the acts. 


% oa cd 


THE permissive function of the Administrator relates 

not only to the granting of permits for the lawful 
nonbeverage use of liquors but is directed to the assist- 
ance of lawful users of industrial alcohol and other 
liquors in order to aid them in conducting their busi- 
ness efficiently and within the law. The entire per- 
sonnel in the Bureau proper and the Field Service 
will come within the provisions of the Civil Service 
— with the exception of the Commissioner of Prohi- 

ition. 


The present organization numbers 4,222, of which 
2,657 are agents and investigators and 1,565 executive 
and clerical. The general scope of the work of the 
Bureau of Prohibition may be judged by the fact that 
last year there were 52,989 cases brought in Federal 
Courts under the National Prohibition Act, the detail 
work in connection with the detection and arrest of 
these violators being enormous. 

os * 

On the permissive side there was manufactured and 
distributed over 100,000,000 gallons of industrial alco- 
hol, the manufacture and distribution of which re- 
quired much detailed supervision. The Bureau has 
charge of 34 concentration warehouses in which all the 
medicinal whisky stocks of the country are stored, 
and it also supervises the manufacture and distribu- 


tion of several million gallons of wine for sacramental 
and medicinal purposes. 


There are over 160,000 permittees outstanding 
throughout the United States and the duty of super- 
vising them and assisting them in their lawful activi- 
ties entails a great burden of responsibility upon the 
Bureau. The administration of this permit system is 
an exclusive Federal function, whereas enforcement 
with respect to criminal violations is a concurrent func- 
tion with the States, and it is the endeavor of the 
Bureau of Prohibition to bring about through the 
States themselves the maximum degree of local en- 
forcement, leaving to the Federal officers and Federal 
courts the handling only of the larger conspiracy cases 
and those that hit directly at the traffic in liquors E é 
the manufacture and wholesale distribution. oro 


In the next article of this series George J. 
Harris, Acting Commissioner General of Im- 


migration, will tell of the work of that Bu- 
reau. 


Corporation 


riod, the United States Navy, including 
the Marine Corps, will cost each one of 
you two dollars and seventy-five cents 
($2.75). 


citizen and the criminal American citizen. 
Labors for Peace. 

And you and I just as firmly believe 

that those same Galilean teachings, if 


Combining the two, your total national | universally applied, would render na- 


whole 
and 


the 
dollars 


defense for 
you five 


cost 
cents 


year will 
eighteen 


|} ($5.18). 


A stick of chewing gum each week 
day will pay your share of the Military 
Establishment; a drink of Coca Cola on 


| Sundays will pay for your Naval Estab- 
| lishment. 


Our country does not desire that her 
means for the preservation of her na- 
tional treasure shall be a cause for any 
apprehension in the mind of any other 
nation on the face of the earth; nor 
does it cause any such apprehension. 
Our people, through their Government, 
seek but that measure of safeguard of 
their national treasure, which all past 
experience and current events prove to 
the thoughtful man to be necessary. 

You and I believe that the principles 
of the teachings of the Man of Galilee, 
if they could be universally applied to 
the hearts of men, would render unces- 
sary the criminal courts, and would 
render unnecessary the 230,000 armed 
and trained American police officers, 
sheriffs, and constabulary who today 
stand between the honest American 


“ 


| 


tional safeguards superfluous. 

But you and I and all thoughful 
practical men, are plainfully and clearly 
cognizant of the fact that this condition 
has not yet arrived. 

You and I, and all true minded men, 
will labor wholeheartedly toward the 
bringing about of a condition of uni- 
versal justice, good will and peace. 

And pending the arirval of that state 
of affairs, you and I, and all thoughtful, 
practical, honest men may well take to 
heart the words of this same man of 
Galilee where he says, “When the strong 
man, armed keepeth his palace, his goods 
are at peace”; his material goods, his 
physical treasure—yes; but infinitely 
beyond that, his invisible treasure—his 
ideals, his institutions, his civilizations. 

You are the soldiers of a vanishing 
host; and your experience and your 
patriotism render you pecularily capable 
of an intelligent, hearty support of the 
institutions of the land you love. Your 
sunset days—may they be filled with a 
quiet peace; and may that incomparable 
valor Which marked the threshold of 
your lives, permeate your souls and the 


Army Orders 


Maj. Ralph I. Sasse, Cavalry, 
from assignment and duty at 
States Military Academy 
Y., assigned to t 
Meade, S. Dak. 

Second Lieut. Donald Dunford, Air Corps, 
relieved frfom duty with Second Division, 
Fort Sam Houston, Tex., assigned to 17th 
Infantry, Omaha, Nebr. 

Maj. Shepler W. Fitz Gerald, Air Corps, 
relieved from duty in office of Chief of Air 
Corps, assigned to Brooks Field, San An- 
tonuio, Tex., for duty. 

_ First Lieut. Wiley V. 
Corps, relieved from present assignment 
at Signal School, Fort Monmouth, N. J., 
directed to report to Carnegie Institute of 
Technology, Pittsburgh, Pa. 

Capt. Stephen H. Sherrill, Signal Corps, 
relieved from assignment at Carnegie fn: 


souls of all Americans whose lives shall 
come under the influence of your lives. 

You have had an interested and an 
itimate part in the construction of that 
great edifice which we call the Republic 
of the United States of America. May 
that Republic long remain, safe and in- 
violate, a monument to each and every 
citizen who has made his contribution 
to- it. And to this end may you and I, 
and our children’s children, faithfully 
labor. 


relieved 
United 
West Point, N. 
Fourth Cavalry, Fort 


Carter, Signal 


| 
| 
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Examinations to Fill 
Technical Positions 


The Civil Service Gommtssion has just 
announced a number of open competi- 
tive examinations. The text of the Com- 
mission’s statement follows: 

Junior biological aid, Bureau of Fish- 
eries, Department of Commerce, at 
$1,300 a year. The duties will consist of 
the collecting, preservation, care and 
study of biological specimens. 

Metallurgist at $3,800 a year, asso- 
ciate metallurgist at $3,000 a year, as- 
sistant metallurgist at $2,400 a year, 
Departmental Service. Optional sub- 
jects are physical metallurgy, electro- 
metallurgy, hydrometallurgy, lead and 
zine metallurgy, iron and steel metal- 
lurgy, copper metallurgy, or some spe- 
cialized line of metallurgy not included 
in any of the above. 

Full information and _ application 
blanks may be obtained from the United 
States Civil Service Commission, 1724 
F Street northwest. 


Payment Allowed 
For Trainee’s Books 


Comptroller General, on Re- 
view, Approves Yale Claim 
for Supplies for Veteran. 


The claim of the Yale Co-operative 
Corporation, Yale University, for fur- 


nishing books and supplies to a trainee | 


of the United States Veterans’ Bureau, 
has been approved by the Comptroller 
General of the United States, J. R. Mc- 
Carl. The claim had previously been dis- 


allowed by the Comptroller General, his | 


reasons, including one that one of the 


' books, the Annotated Code of Georgia, 


was not considered necessary to a gen- 
eral law course. He has since been in- 
formed, however, that the trainee who 
desired the Georgia Code has since be- 


come the dean of the law faculty of the | 


Mercer University, in Georgia. Accord- 
ingly, Mr. McCarl upon review of the 
claim authorized payment. The full text 
of Mr. McCarl’s ruling follows: 

The Yale Co-operative Corporation re- 
quested March 30, 1927, review of settle- 
ment No. 044095, dated March 29, 1927, 
disallowing its claim for $169.75 for 
books and supplies furnished Rufus C. 
Harris, trainee of the Veterans’ Bureau, 
pursuing a course of law at the Yale 
University. 

The claim was disallowed for the rea- 
son that the maximum amount allowable 
under Instructions 133, revised, for books 
and supplies to students in professional 
courses had been exhausted and for the 
further reason that one of the books, the 
Annotated Code of Georgia, could not 
be considered necessary to a general law 
course. 

It appears from the record that Harris 
was furnished from July 1, 1921, to June 
80, 1922, books and supplies aggregat- 
ing $103.75 and had been furnished dur- 
ing the fiscal year 1923, books and sup- 
plies aggregating $87.43 prior to those 


‘forming the basis of the present claim. 


Paragraph 38 of Instructions 133 limits 
the allowance for books and supplies for 
students in professional courses to not 
exceeding $75 a fiscal year. Paragraph 
15, however, permits the furnishing of 
books, supplies and equipment in excess 
of the maximum if authorized in advance 
by the Chief of the Rehabilitation Divi- 
sion. The excess supplies in this case 
were furnished upon requisition by the 
District Manager and approved by Oscar 
Kohsiek, Chief, Rehabilitation Division. 
The claim has been administratively ap- 
proved for payment by the Assistant 
Director of the Veterans’ Bureau. The 
necessity for the Georgia Code is ex- 
plained as due to the fact that the 
trainee was qualifying himself to teach 
law in the State of Georgia and it ap- 
pears from the record that he has since 
become the dean of the law faculty of 
the Mercer University. 

The books and supplies having been 
furnished upon a proper requisition for 
a person entitled to training under the 
World War Veterans’ Act, the claimant 
is entitled to payment therefor. 3 Comp. 
Gen. 248. 

Upon review, $169.75 is certified due 
claimant. 


! Navy Orders 


Lieut. Edwin Fisher, det. U. S. S. Rigel; 
to command U. S. S. Whippoorwill. 

Lieut. Walter F. Hinckley, det. Nav. Sta., 
Guantanamo Bay, Cuba; to Naval War Col- 
lege, Newport, R. I. 

Lieut. John O. Jenkins, det. Navy Yard, 
Pearl Harbor, T. H.; to rec. ship, San Fran- 
cisco. 


Lieut. James L. McKenna, det. U. S. S. } 


Melville; to Nav. 
Cuba. 

Lieut. Williab J. Medusky, det. U. S. S. 
Ramapa; to Navy Yard, Pearl Harbor, T. H. 

Lieut. Frank R. Whitmore, det. Nav. Air- 
craft Factory, Navy Yard, Philadelhphia, 
Pa.; to U. §.|8. S-1. 

Lieut. (j. g.) Gerald U. Quinn, to duty U. 
S. S. Ramapo. 

Lieut. (j. g.) Milton E. Miles, det. Rec. 
Bks., Puget Sound, Wash.; to Naval 

det. 


Academy. 

Ensign Robert N. Allen, U. 8. 8. 
Arizono; to U. S. S. Wyoming. 

Ensign Robert de C. Baker, det. U. S. 
S. Mississippi; to U. S. S. Wyoming. 

Ensign Nathaniel C. Barker, det. U. S. S. 
California; to U. 8. S. Utah. 

Ensign Daniel T. Birtwell, Jr., det. U. 
S. S. Mississippi; to U. S. S. Wyoming. 


Sta., Guatanamo Bay, 


stitute of Technology, Pittsburgh, Pa., di- 
rected to report to Governors Island, N. Y., 
reporting to Chief Signal Officer. 

Capt. Evans R. Crowell, Eighth Coast Ar- 
tilllery, relieved from assignment at Fort 
Preble, Me., assigned to duty in the Philip- 

ines. 

Capt. Harold G. Archibald, Coast Artil- 
lery Corps, assigned to 14th Coast Artil- 
lery, Fort Worden, Wash., upon completion 
@f present tour of foreign duty. 

Capt. Norman E. Fiske, Cavalry, relieved 
from present assignment to Fourth Cavalry, 
Fort Meade, S. Dak., reporting to the 
Command and General Staff School, Fort 
Leavenworth, Kans., for duty as instructor. 

Capt. Louis G. Gibney, Ninth Cavalry, 
Fort Riley, Kans., is transferred to Third 
Cavalry, Fort Myer, Va. 

Leave of Absence. 

Maj. John J. Reddy, Medical Corps, 1 
month and 15 days. 

First Lieut. Darrow Menoher, Cavalry, 2 
months and 15 days. 

Second Lieut. Robert S. McClenaghan, 
Field Artillery, 2 months and 1 day. 

Second Lieut. Ransom G. Amlong, Quar- 
termaster Corps, one month. 

First Lieut. Michael V, Gannon, Field 
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Department of State 
Announces Changes 
In Foreign Service 


Hugh H. Gibson Qualifies as 
Ambassador to Belgium 

and Minister to 
Luxembourg. 


The Department of State announced, 
May 11, the following appointments, 
transfers, promotions, retirements and 
resignations in the consular and diplo- 
matic branches of the American foreign 
service, since April 11, 1927: 

The following appointments, transfers, 
promotions, retirements under the For- 
eign Service Reorganization Act, and 
resignations have occurred in the diplo- 
matic branch of the American foreign 
service since April 11, 1927: 

Frederic R. Dolbeare, of New York, 
foreign service officer, now on detail to 
the Department, assigned counselor of 
the legation, Berne, Switzerland. 

Takes Oath as Ambassador. 

Hugh S. Gibson, of California, pre- 
sented his letter of recall as minister to 
Switzerland, April 29, 1927, taking oath 
as ambassador to Belgium and minister 
to Luxembourg the day following. 

Clarence E. Macy, of Colorado, now 
vice consul, Dakar, issued recess appoint- 
ment as secretary, diplomatic service, 
and assigned third secretary and vice‘ 
consul, Monrovia. 

Jay Pierrepont Moffat, of New York, 
foreign service officer, now on detail to 
the Department, assigned first secretary, 
legation, Ottawa. 

H. Dorsey Newson, of New York, now 
second secretary, Warsaw, has been de- 
tailed to the Department. 

R. A. Wallace Treat, of Ohio, now sec- 
ond secretary, high commission, Con- 
stantinople, has been assigned, second 
secretary, Warsaw. 

Rudolf E. Schoenfeld, of the District 
of Columbia, foreign service officer, now 
detailed to Department, assigned third 
secretary, Rio de Janeiro. 

Francis White, of Maryland, formerly 
counselor of legation, Madrid, took oath 
and assumed duties as Assistant Secre- 
tary of State on April 27. 

Consular Changes. 

The following appointments, transfers, 
promotions, retirements under the For- 
eign Service Reorganization Act, and 
resignations have occurred in the consu- 
lar branch of the American foreign serv- 
ice since Apr. 21, 1927: 

George Atcheson, Jr., of California, 
now vice consul, North Bay, assigned 
vice consul, Tientsin. 

Henry A. W. Beck, of Indiana, now a 
member of foreign service school, De- 
partment, assigned temporary vice con- 
sul, Geneva, whence he will proceed to 
Jerusalem on regular assignment. 

Charles H. Coster, of New York, has 
resigned as vice consul, Florence, Italy. 

John B. Faust, of South Carolina, now 
a member of foreign service school, De- 
partment, assigned vice consul, Buenos 
Aires. / 

Clarence E. Gauss, of Connecticut, now 
detailed as consul general, Shanghai, re- 
assigned consul general, Tientsin. 

Charles L. Hoover, of Missouri, consul, 
Batavia, Java, commissioned as consul 
general there. 

Leo J. Keena, of Michigan, now con- 
sul, Liverpool, commissioned a consul 
general and assigned to Habana, Cuba. 

George F. Kennan, of Wisconsin, now 
a member of the foreign service school, 
assigned temporary vice consul, Geneva, 
whence he will proceed to Hamburg on 
regular assignment. 

John B. Ketcham, of New York, now a 
member of the foreign service school, 
Department, assigned vice consul, Singa- 
pore. 

Irving N. Linnell, of Massachusetts, 
foreign service officer, now on detail to 
the Department, has been commissioned 
as consul general and assigned in that 
capacity to Ottawa; relieving Consul 
General John G. Foster, of Vermont, who 
will retire on June 30, 1927. 

Paul W. Meyer, of Colorado, now vice 
consul, Chungking, assigned vice con- 
sul, Hankow, temporarily. 

Hugh F. Ramsay, of the District of 
Columbia, now a member of the foreign 
service school, Department, assigned vice 
consul, Stuttgart. 

Joseph C. Satterthwaite, of Michigan, 
now a@ member of the foreign service 
school, Department, assigned vice con- 
sul, Guadalajara. 

Samuel Sokobin, of New Jersey, will 
remain at Mukden; his assignment ag 
consul, Hankow, has been canceled. 

Edwin F. Stanton, of California, now 


vice consul, Kalgan, assigned vice con- @& 


sul, Tientsin. 

John C. Vincent, of Georgia, now vice 
consul, Changsha, assigned vice consul, 
Hankow, temporarily. 

Vice Consuls of Career. 

The following six men, now vice cone 
suls (non-career) at the posts appearing 
opposite their names, have been ap- 
pointed foreign service officers, unclassi- 
fied, $2,500, and vice consuls of career, 
being assigned to their present posts in 
that capacity: 

Franklin B, Atwood, of Massachusetts, 
at Plymouth. 

aL Verne Baldwin, of New York, at 
Ottawa. 

Fayette J. Flexer, of Illinois, at Fron- 
tera. 

Knowlton V. Hicks, of New York, at 
Hamburg. 

Cloyce K. Huston, of Iowa, at Cairo, 

Albert W. Scott, of Missouri, at Basel, 

Non-Career. 

Charles W. Allen, of Wyoming, now 
vice consul, Basel, has been appointed 
vice consul, North Bay. 

E. Kilbourne Foote, of Ohio, now vice 
consul, Messina, died on April 23, 1927, 

Frederick F. Henrotin, of Illinois, now 
clerk, consulate, Casablanca, appointed 
vice consul there. 
Artillery, one month. 


Lieut. Col. E. R. Warner McCab i 
Artillery, 21 days. » oo 

ieut. Col. Frank C, Burnett, G 
Staff, 21 days. > 

Capt. James W. Barnett, Cavalry, twe 
months. 

First Lieut. Harry G. 
1 month and 6 days. 

Maj. Charles S. Blakely, Field Artillery, 
10 days. 

. Edwin F, Ely, Finance Department, 


Rennagel, Infantry, 
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Cotton Is Developed 
As Principal Crop of 
Rio Grande Project 


Conference of Farmers Hears 
Recommendations on Agri- 
cultural Program for 
Five Years. 


As the result of a conference of farm- 
ers of the Rio Grande Project it has 
been concluded that cotton is the key 
to that project’s agricultural situation, 
according to a statement made public by 
the Bureau of Reclamation, Department 
of Agriculture. 

This crop has changed the entire sys- 
tem in the project in less than six years, 
it was explained. Figures show that 
less than 1 per cent of the total crop 
acreage on the project in 1919 was culti- 
vated to cotton, while the percentage 


for 1925 and 1926 was 65 of the total. | 


The horse and tractor committee favored 
the use of horses in general on farms 
of the project. 

The text of the statement follows: 

It was developed at the recent con- 
ference of farmers of the Rio Grande 
Project, called for the purpose of dis- 
cussing a definite agricultural program 
for the next five years, 
would be the key to the situation. All 
committees were kept in close touch 


with the recommendations that were | 


being developed by the cotton and mis- 
cellaneous cash crops committee. 
Cotton Acreage Rises. 
Cotton, which occupied less than 1 per 


cent of the total crop acreage on the | 


project in 1919, made up 65 per cent of 
the total acreage in 1925 and 1926, 
changing the entire cropping system of 
the project in less than six years. It 
became quite evident that the production 
of any crop, whether a cash or feed crop, 
could be encouraged only after carefully 
considering the relative profitableness of 
such a crop in comparison with cotton, 
and also after considering the effect that 
any cropping system might have on soil 
fertility. 

The cotton committee decided, after 


carefully reviewing all data available, | 


that while the price outlook for the com- 
ing year was not encouraging, the farm- 
ers on the project could conservatively 
organize their business on the basis of 
expecting an average of 15 cents per 
pound for middling cotton after the sur- 
plus crop had been absorbed. They rec- 
ommended that on this basis cotton 
should be the major cash crop, but that 
the soil fertility problem should not be 
overlooked. They also called attention 
to the importance of making the project 
a “one strain of one variety” area in 
order to secure the premium for the cot- 
ton that it deserves. 
Other Crops Rejected. 

Sugar beets, hroomcorn, tobacco, and 
flax were all passed up as offering no 
encouragement for the immediate future 
or as requiring further experimentaticn 
before definite recommeadations could 
be made. 

It was pointed out that aifalfa, which 
a few years ago was the principa. cash 
crop, had ceased to be a surplus crop 
during the past two years and that only 
about one-fourth of the grain consumed 
on the project in 1926 was home grown. 
Although there appeared to be no in- 
crease in the hay requirements of 
southeastern Texas‘ (the principal mar- 
ket for project hay), it was definitely 
recommended that sufficient alfalfa be 
produced to feed all farm animals and 
that at least one year out of four cot- 
ton land be in alfalfa. It was felt that 
the latter recommendation was desirable 
from the standpoint of crop rotation. It 
was also recommended that only the 
best grades of alfalfa be sold and other 
grades be consumed on the farm. Co- 
operative marketing and Federal in- 
spection were also to be encouraged. 

Corn was considered the most satisfac- 
tory grain and fodder crop, and it was 
recommended that each farmer produce 
all the corn for grain, fodder, and silage 
that is needed for his own farm, but that 
corn should be grown as a cash crop only 
when the farmer can expect a yield of 
50 to 55 bushels per acre. The small 
grains were not encouraged except for 
farm needs for feed and pasture. 

Live Stock Not Favored. 

The live-stock committees were un- 
able to give much encouragement to in- 
creased live-stock production on the 
project due to the shortage of and high 
price of foods. It was recommended, 
however, that sufficient hogs be produced 
for farm consumption and that there be 
some increase beyond this looking to- 
ward supplying the local markets. At- 
tentien was called to the fact that hogs 
could be farrowed in February and placed 
on the market in August and September 
when receipts are low and prices are 
high, thus giving an advantage which 
partially offsets the high price of feed. 

The feeding of cattle and sheep on an 
extensive scale could not be recommended 
on the present outlook for feeds and 
stock. However, the farm flock of sheep 
was to be given some encouragement and 
some feeding was suggested to utilize 
waste feeds. 

Milk production has been on the whole- 
milk basis, and it was not felt that milk 
could be .profitably produced at a butter- 
fat basis unless there should be a mate- 
rial reduction in feed costs. 

Poultry producers are also faced with 
high, feed costs. The poultry commit- 


tee felt that eggs could be profitably pro- | 


duced only on the basis of quality eggs 
which bring a premium. 

Although tenancy on the project has 
increased materially since 1920, it is 
pointed out that most of the tenants are 
endeavoring to make homes and are not 
detrimental to the best interests of the 
project. In fact, it was recommended 
that prospective purchasers rent land for 
a year before purchase and 
that preferably the first be 
small. 

After reviewing the relative costs of 


made, 
purchase 


is 


that cotton | 


Agriculture 


Adequate Nutrition for Farm Family 
Is Task of Cooperative Extension Service | Causes Contusion in 


Specialist of Agriculture Department Outlines Program 
at Meeting of Child Health Association. 


Bringing the farm food supply to 
point where it provides milk, eggs, vege- 
tables, fruits and meats needed for the 
adequate nutrition of the farm family, 
is the task set for the Cooperative Ex- 
tension in Agriculture and Home Eco- 
nomics of the Department of Agricul- 
ture. 

This statement was made by Miriam 
Birdseye, specialist in nutrition, in the 
course of an address at the annual meet- 
ing of the American Child Health Asso- 
ciation. Mention of Miss Birdseye’s ad- 
dress was made in the issue. of May 12. 
The address, in part follows: 

“This development of an adequate 
food supply is a basic contribution to 
| the child health program which is not 
being undertaken by any Federal or 


Service. 
tribution is not perhaps fully recognized 
among health agencies. 

“Educational ‘milk-for-health’ cam- 
paigns are cooperatively carried on by 
the Department of Agriculture, the 


milk distributors, schools, women’s or- 
ganizations, business men and others. 
These campaigns have greatly increased 
the consumption of milk and decreased 
coffee drinking by children. 


Emblem Is Four-leaf Clover 
For Boys’ and Girls’ Clubs 


4-H clubs 
ing the head, heart, hands and health. 
Our so-called ‘Growth Work’ with mem- 


helping them to make themselves their 
own best exhibit from the standpoint 
of physical fitness. Leadership in school 
lunch activities has always been a mapor 
interest in extension work. 

“The home demonstration agent has 
usually had teaching experience as well 
as home economics training. She often 


both adults and children 
community at the same time than to 
work with either group separately. In 
several States, by agreement with the 
health and school authorities, the State 
nutrition specialist and home demonstra- 
tion agents have taken the lead 
county or State wide nutrition and 
health programs, in demonstrating the 
value of health education in_ schools, 
training the teachers, or preparing 
groups of home makers to assist the 
teachers. 
“More than 
between the ages of 10 and 20 were en- 
rolled in 1926 in the 4-H Clubs organ- 
ized by the Extension Service and wore 
the 4-H emblem. Most of these young 
people are raising some agricultural 
products and learning to judge its fine 
points. 


ice is training club members to know 
the fine points of the well grown human 


possible physical condition. 

this will make them more 
parents and citizens in the near future. 
“County, State and National 4-H health 
contests have become an important part 
of this movement, as have team demon- 
strations illustrating various aspects of 
feeding, posture and growth. High @cor- 
ing club members are coming to be used 
in public demonstrations to illustrate 
the points of good growth and nutrition. 


State and County Officials 


Have Given Cooperation 


“In all this work, we have had the in- 
terested cooperation of the State and 
county medical authorities, whose as- 
sistance cannot be too highly valued. 

“In the health contest, as at present 
conducted, children who have had a 
good start during the prenatal period 
and their early years usually win out, 
for they have a good foundation on 
which to build. We nced these children 
as examples of the optimal, but feel that 
our contestants should be divided into 
two groups, one to compete for the 
greatest improvement, the other for the 
highest degree of physical perfection. 
A simple score card in language the 
child-and the parent can understand has 
been developed for such an improve- 
ment contest. We need still more help 


We believe 


thorities if we are to hold a preliminary 
as 


provement. 
horse and tractor labor, the horse and 
tractor committee favored the use of 


The conference, which proved highly 
successful, was suggested by A. C. Coo- 
ley, agriculturist in charge of demon- 


the matter had been discussed with a 
number of farm leaders on the project. 
In view of the fact that the project is 
located in two States, the New Mexico 
College of Agriculture and Mechanic 
Arts and the: Texas College of Agricul- 
ture and Mechanic Arts cooperated in 
compiling the information necessary for 
the various committees. 

Valuable assistance was also given by 
| L. M. Lawson, superintendent of the 
Rio Grande Federal irrigation project, 
who furnished much valuable informa- 
tion, and by the various department 





workers who assisted in compiling the | 
data reviewed by the various commit- } 


tees before making their recommenda- 
| tions. 
| <A full report of the committees 
| recommendations along with some of the 


information used in reaching their con- 


State extension services and committees | 
of local people, including dairymen and | 


bers of Boys’ and Girls’ 4-H Clubs is | orienting our own thinking around the 


guides and assists the rural teachers in | 


ae Oe: ‘iti ‘oject. | 
her county to put over health education | : e foods and nutrition project 


in their schools, since she has found that | 
it is much more effective to work with | 
in the same | 


in | 


586,000 boys and girls | munity nutrition standard, which brings 


Under the slogan of ‘Be Your | 
Own Best Exhibit’ the Extension Serv- | 


body and toxput themselves in the best | 


intelligent | 


from the county and State medical au- | 


well as a final health examination | 


: : es 3 ; and are working toward m 
in order to give recognition for im- & uch the same 


horses in general on farms of the project. | 


strations on reclamation projects, last | 
November, and was decided upon after | 


“Nineteen girls and sixteen boys repre- 
sented 22 States in the fourth Annual 
4-H Health Contest held at Chicago in 
1926. This contest was judged by the 
staff of the Elizabeth McCormick Memo- 
rial Fund as it has been in the past. All 
but one of these representatives was a 
winner in a State health contest. All 
contestants had practiced good food 
habits as outlined in our Food Selection 
Score Card, and also good health habits. 
Practically every State winner had car- 
ried on sustained training to raise his 
score, and many told stories of a year 
or more of intelligent work to put them- 
selves in condition for State and Natioyal 


| contests. 





Girls Have Outnumbered 


.°' | And Outscored. Boys 
State agency other than the Extension | 7 J 


. tanec Ss con- 

Ae Speer oe ee See and outscored the boys, and had done 
| more work to fit themselves for the con- 
| test. 
| have acquired and their attitude toward 


“In 1926 the girl entrants outnumbered 


The information young people 
physical fitness is most encouraging, and 
back in their home clubs they have mate- 
rially helped to spread this point of view. 


“Growth work is increasing, but in- 


| creasing slowly because the contacts of 


extension workers with the club mem- 
bers are limited, compared with thealaily 
contacts of the school, and the men club 


leaders have not had as much training } 
along this line as the home demonstra- | 


| tion agents. 


“The emblem of the Boys’ and Girls’ 
fostered by the Extension | 
Service is the 4-leaf clover, represent- | 


| ported 





“Our own greatest problem seems to 
be to consolidate the ground we have 
gained and make it the basis for a 
permanent advance in the attitudes, the 


practices and the actual physical condi- | 


tion of rural people. As leaders, we are 
central idea of ‘Food for Health,’ sup- 
by three basic 
food selection standard (which 


is em- 


bodied in our food selection score card), | 
the standard for the farm food supply | 
and the standard for good growth, good | 
| nutrition and 


posture. These three 
standards coordinate the many branches 


Measure of Achievement 


Worked Out as Goal 

“From these three we have worked 
out two others, which serve as the goals, 
the measure of achievement and a large 
part of the subject matter of our Foods 
and Nutrition Project. The first is the 
so-called Family Nutrition Standard, 
which combines the following elements: 
The physical condition of the members, 


| their food habits, the farm food supply, 


food preparation, habit training for chil- 
dren, and use of the family meal time 


| as a constructive element in the family 








of 


clusions will be issued in bulletin form | 


at an early date. 


life. The second is a so-called com- 
together in terms of community activi- 
ties points included in our Family Nutri- 
tion Standard. This Community Stand- 
ard includes many of the points toward 
which health and lay organizations are 


working, such as: Bringing pre-school 


children to school in optimal condition, ! 
| keeping 
|; throughout the school period, periodic 


children in condition 


good 
physical examinations and follow-up in 
the schools, school lunch on a permanent 
basis, health education as a part of the 
school routine, mother and child clinics, 
and adequate dental service. It includes 
also some_points which are perhaps not 
so generally included in the thinking of 
‘public health people; such as, home eco- 
nomics instruction in the schools, train- 


; ing in standards of nutrition and growth 


for both children and adults, boys’ and 
girls’ club work to include growth work 


for all members, and an adequate as ‘ 


well as a sanitary supply of food on 
local markets, and balanced. meals for 
community gatherings. 

“The first point in our Community 
Nutrition Standard seems to me signifi- 
cant. It reads: ‘A long-time commun- 
ity nutrition program in which all in- 
terested agencies are effectively coop- 
erating.’ We do not hesitate, you see, 


to put the most difficult problem right | 


at the top. 
Number of Extension 


Workers Is Increasing 

“The number of extension workers is 
creasing—slowly, it is true, but steadily; 
public health workers—doctors and 
nurses—are increasing rapidly; more 
teachers are cooperating effectively in 
the health program; more State and 
National organizations of professional 
and lay people are focusing their in- 
terest on health, particularly for the 
child. We all want much the same thing 


end. Based on our training and our ex- 
perience, we have different contributions 
to make, though since the same research 
sources are open to all, it is inevitable 
that the points are increasing where we 
hold much information in common. For 
example, the field of normal nutrition 
is no longer the playground of the bio- 
logical chemist and the home economist 
alone. Physicians and nurses have re- 
cently discovered that ‘food makes a dif- 


ference’ and that many of the ills they | 
have been trained to cure can be mini- | 


mized at their source through day by 
day building with adequate food, rest 
and sunshine for the child and its mother. 


Council Table Planned - 


For Discussing Problems 
“We are all busy people, 


pursuing 
our vacations for dear life, 


because 


| rightly or wrongly we feel we are help- 


ing to make the world go round. Prob- 
ably this is why we state our own prob- 
lems and lay our own plans, and only 
when we discover that we need help 
do we try to persuade some ‘other or- 
ganization to work with us. When this 
happens, wé are amazed by the resources 
our neighbor can bring to bear on our 
own problem, which turns out to be his 
problem too. 

“Will the time not come, 


and soon, 


| when it is the rule rather than the ex- 


standards—the | 


Futures 


Public Lands 


Grain Standards Act | Quantity of Butter Held in Cold Storage 
Less Than 50 Per Cent of 5-Year Average 


Markets in Kurope 


Representatives of Depart- 
ment of Agriculture Sent 


Abroad to Clear Up Mis- 
understanding. 


Misunderstanding of the administra- 
tion of the United States Grain Stand- 
ards Act has caused the Department of 


| visit trade associations in Liverpool and 
London, as well as two or three of the 
more important exchanges in Germany 
and Holland, according to a statement 
just made by the Department. Stand- 
ards for barley, and inspection at Mon- 
treal of grain produced in the United 





States but shipped on grades established | 


by the Dominion of Canada for United 
States grain and inspected by Canadian 
inspectors, are mentioned as being causes 
of misunderstanding. 


The full text of the statement follows: 

Questions have arisen in Europe in 
regard to the administration of the 
United States Grain Standards Act. To 
clear these’ up the Department has sent 
H. J. Besley, in charge of Federal grain 
supervision, Bureau of Agricultural 
Economics, and Dr. H. V. Harlan, in 
charge of barley investigations, Bureau 
of Plant Industry, to Europe. 

There has been great misunderstand- 
ing on the part of trade associations 
in Liverpool and London, as well as two 
or three of the more important ex- 
changes in Germany and Holland, re- 


partment of grades for barley, which 
extensive correspondence has failed to 
clarify. The exportation of California 


the discontinuance of the selling of bar- 
ley shipped to Atlantic ports on the 
basis of old “48-lb. malting barley” con- 
tract, are the chief questions. 


of the inspection at Montreal of grain 
produced in the United States but 
shipped on grades established by the 
Dominion of Canada for United States 
grain and inspected by Canadian 
spectors. 

Dr. Harlan probably will return to 
Washington the latter part of May; Mr. 
Besley plans to return the first or second 
week in June. 





Regulations to Be Issued 
On Perishable Produce 


Regulations to govern the administra- 
tion of the Produce Agency Act, designed 
to prevent fraudulent practices in the 
handling of perishable farm products 
will be issued carly in June, the Depart- 
ment of Agriculture announced on May 
12. The announcement follows in full 
text: 

Regulations governing the administra- 
tion of the Produce Agency Act passed 
at the last session of Congress will be 
issued early in June by the Bureau of 
Agricultural Economics, United States 


Department of Agriculture, which is 
charged with administration of the act. 

Decision to publish the regulations to- 
gether with an accompanying statement 
to indicate the scope of the regulations 
and to clarify various questions as to 
the meaning of certain provisions of the 
law was reached May 3 and 4 at a Wash- 
ington conference of the Joint Council 
Committee, composed of representatives 





National League of Commission Mer- 
chants, International Apple Shippers’ 
Association, Western Fruit Jobbers’ As- 
sociation, American Fruit and Vegetable 
Shippers’ Association, and the Eastern 
Shore of Virginia Produce Exchange. 
The Produce Agency Act, which be- 
comes effective July 1, 1927, is designed 
to prevent fraudulent practices in the 
handling of perishable farm products. 





fessional and lay organizations to bring 


they see, list those that are of common 
interest, decide on the most important 
in the logical order of. attack, and make 


period of years. Unless I am mistaken, 
‘we shall find that one of our first acts 


| tion as to existing conditions, and that 


wish to fill in with statistics that can 
be collated. When the facts are 
| fore us, they can be hammered into the 
| minds of the general public more ef- 
fectively by a variety of agencies than 
by a few. We shall use our limited re- 
sources better, and work more happily 


ever our problems coalesce. 

“To bring to such a cooperative plan. 
the Extension Service has a personnel 
trained in nutrition, in home economics 
and in agriculture. 





| close contact with rural people, for they 


have access to the rural home and work | 


with key’men and women in the rural 


districts probably more closely than any | 
present | 


| other agency, at least at the 

| time. The home demonstration agent 

| and the county agent have behind them 
the resources of the State experiment 
stations, the State agricultural colleges 
and the Federal department of agri- 

culture. In their counties they reach di 

| veetly from 100 to 500 rural children in 
the 4-H clubs, who will one day be lead- 

| ing rural citizens. They are 

| worthwhile soldiers in the cause of child 

) health,” 


Agriculture to send two representatives ot | 


garding the establishment by the de- | 
barley and the situation arising out of | 


In addi- | 
tion, there is the very involved question | 


in- | 


of the Bureau of Agricultural Economics, | 


ception for the representative of pro- | 
to a common council table the problems | 
a cooperative plan to function over a | 


will be to pool and analyze our informa- | 
this will show many gaps which we shall ! 


be- | 


as well as more effectively, if we work | 
together on a common program, where- | 


These workers have | 
a fund of experience gained through | 


indeed | 


Stocks of Frozen and Case Eggs Unusually Large, Says 
Bureau of Agricultural Economics. 


unusually low on May 1, as compared 
with the preceding years, and stocks of 
frozen and case eggs were unusually 
large, according to the monthly report 
of the Bureau of Agricultural Economics, 
Department of Agriculture, on cold 
storage holdings of dairy products and 
eggs, apples, frozen and cured meats, 
and frozen poultry in the United States 
on May 1. 
May 12. 
Stocks of butter in cold storage were 
3,432,000 pounds, compared with 17,527,- 
000 pounds on May 1, 1926, and a five- 


| 
Stocks of butter in cold storage were 


The report was released on 


were 52,030,000 pounds of frozen eggs 
in storage on May 1, 1927, as compared 
with 25,739,000 pounds on the same date 
in 1926 and a five-year average of 19,- 
220,000 pounds. Case eggs also showed 
an increase. 

The quantity of meats in storage was 
; somewhat larger than a year previous, 
but was less than the five-year average. 
The same situation existed with regard 
to stocks of lard. Apples in storage 
amounted to more than the average for 
the five preceding years, according to 
the report. The full text of a summary 
of the report follows: 


Quantities of Meats 
In Storage Listed 


Frozen and cured meats, including lard, 
in cold storage warehouses and meat 
packing establishments on May 1, 1927: 

Total meats 892,588,600 pounds com- 
pared with 714,343,000 pounds May 1, 
1926, and a five-year average of 916,825,- 
000 pounds. 

Frozen beef 39,710,000 pounds com- 
pared with 32,372,000 pounds May 1, 


| 000 pounds. 


pared with 124,569,000 pounds May 1, 
1926, and a five-year average of 171,- 
743,000 pounds. 

Frozen lamb and mutton 1,859,000 
May 1, 1926, and a five-year average of 
2,866,000 pounds. 

Cured beef 13,311,000 pounds fully 
cured and 9,936,000 pounds in process of 
cure compared with 15,831,000 pounds 
fully cured and 11,775,000 pounds in 
process of cure May 1, 1926, and a five- 
year average of 25,043,000 pounds for 
both items. 

Dry salt pork 64,005,000 pounds fully 
cured and 65,363,000 pounds in process 
of cure compared with 74,170,000 pounds 
fully cured and 66,154,000 pounds in 
process of cure May 1, 1926, and a five- 
year average 169,502,000 pound for both 
items. 

Pickled pork 198,007,000 pounds fully 
cured and 237,851,000 pounds in process 
of cure compared with 135,052,000 pounds 
fully cured and 203,853,000 pounds in 
process of cure May 1, 1926, and a five- 
year average of 430,881,000 pounds for 
both items. 

Miscellaneous meats, 58,411,000 pounds 
compared with 48,174,000 pounds May 1, 
1926, and a five-year average of 66,301, 
000 pounds. 

Lard, 100,209,000 pounds compared 
with 98,365,000 pounds May 1, 1926, and 
a five-year average of 160,697,00 pounds. 

Lard production during April 126,104,- 
000 pounds compared with 126,385,000 
pounds April, 1926, and a five-year av- 
erage of 141,025,000 pounds. 


Cold Storage Holdings 


Of Dairy Products Announced 


Cold storage holdings of dairy products 
and eggs in the United States on May 
i, 39827; 

Creamery butter 3,432,000 pounds 
compared with 17,527,000 pounds May 1, 
1926, and a five-year average of 7,451,- 
000 pounds. 

American 





cheese 32,491,000 pounds 
1926, and a five-year average of 22,578,- 
000 pounds. 

Swiss including block cheese 5,577,000 
pounds compared with 5,310,000 pounds 


| May 1, 1926, and a five-year average of | 


| 4,388,000 pounds. 

Brick and munster cheese 
pounds compared with 1,573,000 pounds 
May 1, 1926, and a five-year average of 
1,123,000 pounds. 

Limburger cheese 1,335,000 pounds 
compared with 957,000 pounds May 1, 
; 1926, and a five-year average of 599,000 
| pounds, 

All other varieties of cheese 4,746,000 
pounds compared with 4,013,000 pounds 
May 1, 1926, and a five-year average of 
4,691,000 pounds. 

Case eggs 5,448,000 cases compared 
with 3,735,000 cases May 1, 1926, and a 





| Smaller Grain Acreage 
Noted in Czechoslovakia 


Bread grain acreage of Czechoslovakia 
is slightly smaller for 1927 than for the 
average preceding years, according to 
information received by the Department 
| of Agricuiture, and made public on May 
| 32: 

The 
lows: 

There has been a slight shift from 
rye to wheat acreage in Czechoslovakia 
this spring, according to a cabled report 
to the United States Department of Agri- 
culture from the International Institute 
of Agriculture, wheat acreage having in- 
creased slightly as compared with last 
year while rye acreage decreased. 

There has been a slight decrease in the 
being in barley and corn. The oats area 
total acreage in feed crops, the decrease 
being in barley and corn. ‘The oats area 
increased slightly. The fiber crops, flax 
and hemp, both decreased slightly. The 
total bread grain area is slightly below 
last year and below the average for the 
period 1921-1925, while the feed 

acreage, although below last 
| above the 1921-25 average, 


full text of the statement fol- 


year, is 


year average of 7,451,000 pounds. There | 


1926, and a five-year average of 50,489,- 


Frozen pork 204,135,000 pounds com- | 


pounds compared with 2,393,000 pounds | 


1,476,000 | 





grain | 


| 


| 


five-year average of 4,111,000 cases. 

Frozen eggs 52,030,000 pounds com- 
pared with 25,739,000 pounds May 
1926, and a five-year average of 19,220,- 
000 pounds. 

Classification of frozen eggs on 82 
per cent of total holdings for May 1, 1927, 
is shown as follows: 13,129,000 pounds 
whites, 8,256,000 pounds yolks and 21,- 
073,000 pounds mixed. 


Storage Holdings 


Of Frozen Poultry 

Cold storage holdings of frozen poul- 
try on May 1, 1927: 

Total frozen poultry, 77,308,000 pounds 
compared with 52,783,000 pounds May 


| 1, 1926, and a five-year average of 62,- 


597,000 pounds. 

Cold storage holdings of apples in the 
United States May 1, 1927: 

The monthly report of the Bureau of 
Agricultural Economics, United States 


Department of Agricge™_ shows the | 
following cold stogase holdings of ap- | 

654,000 barrels | 
| compared with 617,000 barrels May 1, 


ples on May 1, 1927: 


1926, and a five-year average of 642,000 
barrels; 2,289,000 boxes compared with 
2,892,000 boxes May 1, 1926, and a five- 
year average of 2,231,000 boxes; 538,000 
bushel baskets compared with 329,000 
bushel baskets May 1, 1926. 


More Areas Freed 


Of Tubercular Cattle 


| Four Counties Added to List | 
April 23, 1924. 


Bring Total for Entire 
Country to 306. 


Four counties have been added to the | 
list of those found to be free from bovine |; 
tuberculosis, according to a statement | 


just issued by the Department of Agri- 
culture. Parts of three counties in Ver- 
mont have also been added to the modi- 
fied accredited areas. 
statement follows: 
A new official order of the Bureau of 
Animal Industry, Department of Agri- 
culture, adds four counties and several 
parts of counties to the extensive area 
already freed from bovine tuberculosis. 
The new counties are Knox County, In- 


| diana; Hartnett County, North Carolina; 


Lawrence County, Pennsylvania; and 
Shelby County, Tennessee. Besides these 
new areas the Government recognizes 
also, as modified accredited areas, parts 
of three counties in the State of Ver- 
mont. The areas which have earned this 
recognition are that part of Washington 


the part of Lamoille County included in 


| the town of Johnson, and the part of | 


Caledonia County included in the town 
of Peacham. 


The Bureau has also reaccredited 


other areas for an additional period of 
three years following completion of nec- | 
The reaccredited areas are | 


essary tests. 
Stanley and Stokes Counties in North 
Carolina, and Ohio County in Indiana. 


To obtain the recognition mentioned | 
the cattle of an area must be tested for | 


tuberculosis by a State or Federal veter- 
inarian and the result of the test must 


show not more than one-half of 1 per | 


cent reactors, such animals, if any, being 
promptly disposed of by slaughter. The 
total number of counties in the United 
States on the modified accredited list is 
now 306. 


W. A. Shoran taeed | 


Division of Markets 


| Selected on Cooperative Agree- | 
compared with 35,597,00 pounds May 1, | 


ment by Federal and Cali- 
fornia Departments. 

Wells A. Sherman, of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, has been se- 
lected to be Chief of the California Divi- 
sion of Markets on a cooperative agree- 
ment with the Department, it. was an- 
nounced by the Department on May 12. 


He will take up his new work June 1, | 7 
| Lake, Obion, Dyer, Lauderdale, Tipton, 


with headquarters at Sacramento. 
The full text of the 
statement follows: 
The appointment of Mr. Sherman is 


for the purpose of correlating the mar- | 
keting of the California Department of | 


Agriculture and the Federal Bureau of 


Agricultural Economics in developing a | 
California’s | 


more effective service for 
agricultural industries. 
The question of correlating the mar- 
keting work of the two Departments-has 
been under consideration the last three 
years. Governor C. C. Young, of Cali- 
fornia recently renewed the request for 
such action with Secretary Jardine, and 
the employment of a man to represent 


jointly both agencies was decided upon | 


following a conference of Governor 
Young, Director G. H. Hecke of the Cali- 
fornia Department of Agriculture, and 
Lloyd S. Tenny, Chief of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture. 

Mr. Sherman was selected for this 
work because of his extensive experience 
in the marketing field. He was one of 


the organizers of the Federal Bureau | 


of Markets in 1915. He developed the 
first market news and shipping-point in- 
spection service on fruits and vegetables 
and has been a pioneer in the organiza- 
tion of many other lines of marketing 
work, 

It was decided that the correlation of 
all the marketing activities of the two 
departments should be given a thorough 


working in common may be able to do 
more to improve California marketing 


conditions than can be accomplished by | 


1, | 


; terior. 





| homestead 


The full text of the | 





| ment of 
statistician of that State. 


Department’s 





Entries 


Entry on Homestead ) 
Not in Own Behalf, 
Ordered Canceled 


‘Department of Interior Af- 
firms Finding That Fil- 
ing Was in Interest of 
Second Party. 


An opinion of the Commissioner of 
the General Land Office, finding that a 
homestead entry in Idaho by James A. A, 
Crane was made in the interest of an- 
other party, John N. Downing, has been 
affirmed by the Department of the In- 
The ruling cancels the home- 
stead entry. . 

The register of the land office at 
Montpelier, Idaho, held on March 4, 
1926, that the charge against Crane and 
Downing had not been proved. This 
finding was reversed by the Commis- 
sioner of the General Land Office. 

Entry Not Bona Fde. 

The full text of the decision by the 
Department follows: 

United States v. James A. A. Crane. 


| Appeals from the General Land Office: 


This is an appeal by James A. A, 
Crane from decision of the Commissioner 


| of the General Land Office dated Septem- 


ber 29, 1926, holding for cancellation his 
entry embracing NW.% 
SE.%, Sec. 25, T. 11 S., R. 43 E., B. M., 
Idaho. 

The entry was made March 10, 1921, 


; under section 7 of the enlarged home- 


stead act of June 17, 1910 (36 Stat. 

531), as additional to Crane’s patented 
entry embracing SW.4%4 NW.%, Sec. 29; 
E.% NE.%, Sec. 30, T. 11 S., R. 44 E., 
B. M. Final proof was submitted March 
22, 1924, and final certificate issued 


Charge Is Filed. 

May 5, 1925, adverse proceedings were 
instituted against the entry based on 
the report of an inspector charging: 

“That the claimant did not make said 
entry for his own use and benefit, but 
did make same for the use and benefit 
of one John N. Downing.” 

Denial of the charge was filed by both 
Crane and Downing, and hearing was 
held March 4, 1926, before a designated 
officer at Montpelier, Idaho, who held 
that the charge had not been proved. On 


| review of the record, the Commissioner 


reversed the decision of the register, 
found that the entry was made in the 
interest of Downing and for his use and 
benefit, and it was accordingly held for 
cancellation. 
Finding Is Affirmed. ‘ 

The Department has considered _the 
record, and finds no reason to disturb 
the action of the Commissioner. The 
assertion that the agreement between 
Downing and Crane merely involved an 


County included in the town of Berlin; | exchange of use and not a transfer of 


title is not convincing, and in the judg- 
ment of the Department does not ex- 
plain the real agreement. 

All the evidence clearly points to the 
fact that Crane undertook to get title 
to the land in the interest of Downing, 
and that there was an understanding and 
agreement for the exchange of the tract 
for the 10 or 15 acre strip adjoining 


| Crane’s farm. 


The decision appealed from is there- 
fore affirmed. 


Flood Reduces Crops 
Little in Tennessee 


Nearly All of Usual Acreage to 


Be Planted in Stricken 
Area. 


Acreages of crops other than cotton 
in the flooded districts of Tennessee 
will not be greatly reduced, according to 
a report just received by the Depart- 
Agriculture from the crop 


In six counties affected, about one- 


| fourth of the land cultivated last year 


has been covered with water. A reduc- 
tion of between 6 and 10 per cent in 
acreage planted to corn, hay, and crops 
other than cotton is indicated, it was 
said. The full text of the report” re- 
ceived by the Department of Agricul- 
ture follows: 

Summary of flood damage reports for 


and Shelby Counties: 

Twenty-four and eight-tenths per cent 
of land cultivated last year is covered 
with water. 

Eighty-five and two-tenths per cent of 
total area in cultivation last year will 
be planted this year. 

Latest date for planting cotton in 
ordinary years is May 24; corn, June 23, 

Estimated 94 per cent of last year’s 
corn acreage will be planted; 90 per cent 


of hay acreag.; 92 per cent of acreage 


to other crops except cotton. ’ 
One and five-tenths per cent of work 
stock has been lost; 4.6 per cent of 
hogs; 2.1 per cent of cattle. 
Most of the water seems to be from 
rain and swoolen streams covering bot- 
tom lands, and not from the Mississippi. 


| Spring work is reported at four weeks 
' behind usual. 


dependently. California is regarded as 


| a favorable place for the beginning of 


such work because of the stability and 
continued success of the State Depart- 
ment of Agriculture. 

The U. S. Department of Agriculture 
is particularly interested in closer co- 
operation with the California Depart. 
ment because of the national importance 
of the problems arising in that State, 
Mr. Tenny agreed to lend to California 
one of his division leaders to conduct 
the work durng the experimental period, 


| and Mr. Sherman was selected for the 
trial with the hope that these agencies | 


position. F. G. Robb of the Federal Divi- 
sion of Marketing Fruits and Vegetables 
has heen designated as acting in charge’ 
has been designated as Acting in Charge 


carrying on the work more or less in- | of that Division, 





(INDEX 
Stock 
a Control 
C8vernment Is Ruled 
Obligated to Pay 
” Amount of Low Bid 


——$__— 


Comptroller General Passes 


on Acceptance of High 
Bidder for Sup- 
plies. 


A contracting officer of the govern- 
ment is without authority to obligate 


the United States to pay other than the | 


price stipulated in the lowest bid on 
articles complying with specifications 
the Comptroller General of the United 
States, J. R. McCarl has just ruled. 
ceptance of a higher bid without a valid 
reason therefore does not obligate the 
United States to pay a greater amount 
than that specified in the lowest bid, Mr. 
McCarl said. 

The full text of Mr. McCarl’s ruling 
follows: 

Norfolk Coal Ice Co., Inc., re- 
quested February 21, 1927, review of 
settlement No. 0144661-T, dated Febru- 
ary 8, 1927, of its claim (No. 0121015) 
for $161.67 for coal furnished to the 
U. S. Coast Guard Gutter Tioga at Nor- 
folk, Va., October 6, 13, and 27, 1926, 
under proposal accepted June 28, 1926. 
In said settlement there was allowed the 
amount claimed, but from that amount 
there was deducted $30.41, representing 
the sum of overpayments made to claim- 

, ant by a disbursing officer on vouchers 
for coal furnished the Government un- 
der a prior contract. 

Two Checks Were Issued. 

Pursuant to the settlement two checks 
were issued, one in favor of the claim- 
ant for $131.26 and the other in favor 
of the Treasurer of the United States 
for $30.41 for deposit to the appropria- 
tion ‘‘Maintenance and Improvement of 
Existing River and Harbor Works.”’ 

It appears that in response to adver- 
tisement by circular letter of the officer 
in charge of the U. S. Engineer’s Office 
at Wilmington, N. C., dated March 11, 
1925, for sealed proposals for furnish- 
ing and delivering approximately 1,000 
tons of specified coal in hopper bottom 
cars at Wilmington, N, C., or f. o. b. 
bunkers U.S. Dredge Atlantic, Wilming- 
ton, N. C., there were received and op- 
ened March 17, 925, 23 bids ranging in 
price from $4.43 to $5.04 per ton of 
2,000 pounds f. 0. b. hopper bottom cars, 
Wilmington, N. C.; that award was not 
made to bidder at $4.43 per ton because 
coal bid was not in accordance with spec- 
ifications; that the lowest bid in ac- 
cordance with specifications was by the 
Continental Coal Company at $4.45 per 
ton and the next lowes¢ was by the Nor- 
folk Coal & Ice Company, Inc., at $4.48 
per ton; that the ‘contract was awarded 
the Norfolk Coal & Ice Company, Inc., 
the reason assigned by the contracting 
officer for not awarding it to the lowest 
bidder, the Continental Coal Company, 
being the unsatisfactory deliveries of 
coal by that company under a contract 
in 1923, necessitating the purchase of 
needed coal in the open market at.an in- 
creased price; that after the contract 
had been awarded it was decided to coal 
the Dredge Atlantic at Southport, N. C., 
instead of at Wilmington, N. C., and it 
was agreed that the contractor be paid 
an additional $0.45 per ton; that on 
vouchers for the coal delivered, 1,013 
tons and 1,100 pounds, payments aggre- 
gating $4,895.99 (224 tons at $4.48 and 
789 tons and 1,100 pounds at $4.93 pei 
ton) were made by Oscar O. Kuentz, 
major, Engineer Cors, and that in the 
settlement of that officer's disbursing ac- 
counts credit in the sum of $0.03 per ton 
was disallowed as being in excess of the 
lowest bid, the reason assigned by the 
contracting officer for not accepting the 
lowest bid being deemed insufficient un- 
der the rulings of this office. 

Previous Decision Cited. 

In a decision November 5, 1925, 5 
Comp. Gen. 331, in the matter of a clain 
wherein was involved the question of 
acceptance of other than the lowest bid, 
it was said: 

“The purpose of the statutes requiring 
competition is primarily to give the 
United States the advantage of the low- 
est available price for the material 
the service desired and presupposes the 
acceptance of the lowest bid conforming 
to the stipulated conditions. There may 
be reasons why the lowest bid is not de- 
sired to be accepted. However, a highe: 
bid may not properly be accepted and 
higher cost be thus paid unless the rea- 
sons for the rejection of a lower bid are 
of such material characte) fully 
warrant such action and the 
higher amount to be paid. Competitive 
bidders as well as the public in general 
are concerned in the acceptance the 
lowest bid and if it appears that the re- 
jection is upon insufficient facts, there 
arises a proper question for the consider- 
ation of this office of the administrative 
action in accepting the higher bid.” 

In decision of February 24, 1926, A- 
12586, upon request of Major Kuentz 
for review of the settlement disallowing 


& 


o1 


to 


as 


support 


of 


credit of $.03 per ton on payments by | 


him to claimant on voucher for coal de- 
livered, it was stated: 

“It does not appear that the 
bidder was not responsible financially and 
otherwise capable of satisfactorily per- 
forming the contract if the award had 
been made on its bid. Doubt of the con- 
tracting officer as to the reliability of the 
lowest bidder based alone upon a previous 
transaction, wherein delivery of coal was 
more or unsatisfactory, does not 


lowest 


less 


justify the rejection of the lower bid by | 


officer. Unsatisfactory 
a contract could 
should have been protected against by 
bond. See decision of March 16, 1925 
(A-7852); 1 Comp. Gen, 304. 

“The reasons assigned by the purchas- 
ing officer as the basis for the rejection of 
the lowest bid and for the 
of the next higher bid are not sufficient 
to justify such action, ; 

“Inasmuch as the lowest bid price for 


the contracting 
performance of 


acceptance 


Ac- | 


and | 


790) 


| tee and adopted by the board at a meet- 
| ing on September 29. 

| Mr. Atiderson asked if the original 
| plan had not been held up by Mr. Van 
Sweringen and if the new one, including 
the propdsal for the C. & O. to acquire 
the stock held by the Van Sweringen tn- 
| terests, had not been suggested by him 
and adopted very suddenly at the meet- 
ing on September 29. Mr. Harahan said 
he was in Europe during part of the 
| summer and that to his knowledge the 
| plan had not been suggested by Mr. 
Van Sweringen, but that it had been 
considered among many others by the 
committee and adopted at the meeting on 
the suggestion of Mr. Miller, “as the 
culmination” of previous study by the 
committee, in an effort to find a plan 
that would meet the views of the minor- 
ity stockholders. 

Price Declared 


To Be Fair 

He said Mr. Van Sweringen was not 
| present at the meeting until he was 
called in, and that he had then offered 
to sell the stock held by himself and as- 
sociates at a price to be fixed by the 
Committee. The price decided on was 
$34.50 a share for 345,239 shares 
| Erie common stock. When Mr. Ander- 
son asked if a lower price could not have 
| been fixed, Mr. Harahan said he thought 
not with justice and fair dealing, and 





that the price in the market as of Sep- | 
con- | 


24 had represented the 
sensus of the Committee. 

“In other words.” said Mr. Anderson, 
“in one morning the Committee met at 
the Commodore Hotel in New York, dis- 
regarded the plan previously directed 
by the Board and never rescinded, 
adopted a new plan for the purchase of 
Erie and Pere Marquette stoeks, and 
the new _ plan approved by the 
Board?” 

Mr. Harahan replied that while it was 
all done in one morning it had been con- 
sidered before. 

Mr. Anderson also asked whether the 
Committee had made any inquiry as to 
the cost of the stock to the Van Swer- 
ingens and their associates and Mr. 
Harahan said it had not. 

Mr. Anderson aiso brought out that 
the C. & O. had bought nearly $9,000,- 
000 of Erie stock in the open market 
before it had a written option from Mr. 
Van Sweringen on October 16, and he 
asked how Mr. Harahan knew that some 
of the stock bought in the market was 
not included in a block of 134,000 
shares which Mr. Van Sweringen had 
said could be acquired by the C. & O., 
at the same price as that named in the 
option. The witness replied that he did 
not believe Mr. Van Sweringen would 
have said the stock was at the disposal 
of the C. & O., if it were to be “fed 
out through the market.” He said he 
did not remember what Mr. Van Swer- 
ingen had testified at the previous hear- 
ing as to the prices he and his associates 
or the Nickel Plate had phid the 
Erie stock. 

Says Cost of Stock 
Was Not Asked 

Mr. Anderson also made in- 
quiries regarding the Pere Marquette 
stock proposed to be acquired from the 
Nickel Plate company at prices fixed by 
negotiation with J. J. Bernet, then presi- 
dent of the Nickel Plate. Mr. Harahan 
said that no inquiry had been made as 
to the of the stock to the Nickel 
Plate but that the price had been fixed 
in relation to the Pere Marquette earn- 
ings and prospects. 

Mr. Anderson asked also if the C. &. 
O. would not have been benefitted more 
by the expenditure of funds for the im- 
provement of its own property, includ- 

| ing new shops and machinery, than by 
the use of $19,000,000 for the purchase 
of Erie and Pere Marquette shops. He 
mentioned particularly an item of $10,- 
000,000 for shops which was in the C. 
&. O. budget. Mr. Harahan replied that 
the C. & O.,, in the period under discus- 
sion, had expended $64,000,000 for im- 
provements which were considered more 
important than the new shops, although 


tembe? 


was 


for 


similar 


cost 


the coal was $4.45 per ton, there appears 
to be no authority of law for the pay- 
ment to the contractor of $,03 per ton 
| In exc@ss thereof for the 1,018 tons and 
1,100 pounds of coal delivered.” . 
Denies Indebtedness. 
request for review 
that from a business point of view 
it is not in 
bidders, and contends that it is not in- 
debted to the United States in the amount 
in question, 


its claimant 


interested the bids of other 


In 6 Comp. Gen. 158, it was held, 
ing from the syllabus: 

“A contracting officer of the Govern- 
ment is without authority to obligate the 
Government to pay other than the price 
stipulated in the lowest bid 
complying 


quot- 


on articles 
with the specifications, and his 
acceptance of a higher bid without a 
valid reason therefor does not obligate 
the Government to pay a greater amount 
} that that specified in the lowest bid. 

“A higher bidder for the furnishings of 
supplies to the Government is on notice 
that the acceptance of his bid by a Gov- 
ernment contracting officer may be ques- 
tioned by the accounting officers of the 
Government.” 

| Where 
| United 
| ments | 


a claimant is indebted to the 
States account of overpay- 
y a disbursing officer the amount 
of such indebtedness is a proper item of 
set-off against a claim for 


on 


an amount 


| Head of C.& O. Says O. 
Did Not Suggest Plan of Railway Control 


of | 
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Railroads 


P. Van Sweringen 


Also Testifies Committee Made Price for Van Sweringen 
Holdings of Erie Common Stock. 


Continued from Page 1.) 
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it had also spent $2,000,000 on shops 
in 1925 and 1926, afd that under the 
present plari the C. &. O. could use ex- 
cess shop capacity of the Erie shops and 
the Hocking Valley than of the Pere 
Marquette shops at less expense than 
if the C. & Q. should build its own new 
shops. 


| Minority Said to Have 


Called Pricess Excessive 

Mr. Anderson then vbrougnt up the 
record of a meeting between officers of 
the C. & O., and representatives of the 
minority stockholders at which an effort 
was made to get them to agree to the 
new plan, and asked if purchases had 
not been made of Erie and Pere Mar; 
quette stocks before the meeting. Mr. 
Harahan replied in the affirmative. 

Mr. Anderson asked if the principal 
objection to the plan was not based on 
the fact that officers and directors of 
the Nickel Plate were to make large 
profits from the sdle of their stock to 
the C. & O., Mr. Harahan said that they 
“talked about the difference between the 
prices paid for the stock and those at 
which it was to be sold” to the C. & O. 
and that they regarded, the prices as 
excessive. 

“Then was not the purpose of the 
meeting to get their consent to what had 
already been done rather than to con- 
sult with them about the plan?” asked 
Mr. Anderson. 

“Yes,” replied the witness, “except 
that we had only options to purchase 
some of the stock.” 

When Mr. Anderson asked whether 
the C. & O., had any options specifically 
from the Vaness Company or M. J. Van 
Sweringen or Otto Miller, Mr. Harahan 


said the options were in the form of let- | 
ters signed only by O. P. Van Swer- | 


ingen. 

Taking up Mr. Harahan’s estimates 
that the purchase of Erie stock would 
be profitable to the C. & O., Mr. Ander- 
son brought out that the statements of 
the Erie’s net income for recent years 
on which the estimate was based, in 
part, included dividends received by the 
Erie from its subsidiary, the Pennsyl- 
vania Coal Company, but did not in- 
clude deductions for sinking fund pay- 
ments to pay off the bonds of the coal 
company, and he said that if the coal 
company items were omitted the Erie 
would not have shown any income for the 


‘+ common stock. 


Mr. Harahan replied that that was 
correct but that the deductions should 
not be made. He agreed, however, that 


the Erie would not have been justified | 


at any time in the last 10 years in pay- 
ing a dividend on its common stock. 
“Is it part of your plan to take in 
the Nickel Plate?” asked Mr. Anderson. 
“Not at present.” Mr. Harahan, re- 
plied. 


Denies Plan to Give 


| Nickel Plate Control 


“Is there any plan to turn this system 
over to the Nickel Plate after using 
the assets of the C. & O., to purchase 
the Erie and Pere Marquette?” Mr. 
Anderson continued. 


“No,” the witness answered. 


“So far as you know there has been | 
of the | 


no change in 
Nickel Plate, 
son asked, 
plied in 


the 
has 


stock control 
there?’’ Mr. Ander- 
and when Mr. Harahan re- 
the negative, Mr. Anderson 
asked whether he, as an operating ex- 
pert, being in control of the Erie and 
the Pere Marquetta, would attempt to 
divert traffic from the Erie to the Nickel 
Plate. 

Mr. Harahan said that if the roads 
were separately operated that could not 
be done if it would hurt the Erie, but 
that the plan for turning C. & O. traffic 
over to the Erie instead of routing it 
via the Chicago division of the C. & O., 
would be of advantage to the C. & O. 

The Chesapeake & Ohio has been con- 
ducting negotiations for the acquisition 
of control of the Virginian Railw ay, Mr. 
Harahan said. ever the Commis- 
sion rejected the application of the Nor- 
folk & Western to acquire that road. 
This statement was made in reply toa 


since 


question by Mr. Anderson as to whether | 
any steps had been taken to acquire the 


Virginian, but Herbert Fitzpatrick, gen- 
eral counsel of the Chesapeake & Ohio, 
objected to any further discussion of 
the negotiations. He finally suggested 
that if. Mr. Anderson intended to con- 
tinue the cross-examination of Mr. Hara- 
han another day the subject be postponed 
until after a conferenc: with Mr. Ander- 
son after adjournment, and Mr. Ander- 
son agreed to suspend further question- 
ing for the time being. 

Mr. Anderson asked the witness what 
had been the cost to the C. & O. up to 
date of the unification proceedings be- 


fore the Commission, and when Mr. Har- ! 


ahan said that about $40,000 of such ex- 
penses had been carried in a suspense 
he asked that the details 
the account be produced. 

Mr. 
dressed 


account, 


to the C, 
George Cole Scott, at the time chairman 
of the minority stockholders’ committee, 
objecting to the payment by the C. & O. 
of the expenses of the proceedings be- 


fore the Commission on the Nickel Plate | 
calling on the | 


unification application az... 
board to make a demand upon the Van 
Swerl™zens for reimbursement of the 
amount. Mr. Harahan said that so far 


| as he knew no such such demand had 


been made upon the Van Sweringens. 


otherwise due the claimant. See 1 Comp. | 


Gen. 605; 2 id. 478, S75; 4 Id. 177. 


By_ reason of overpayments to claim- 
ant by the disbursing officer in the sum 
of $50.41 as held in the decision of Feb- 
ruary 24, 26, hereinbefore referred to, 

Piel against the amount 
in settlement No. 

0144661 1927, Was 

proper, and upon review said settlement 
| is sustained, 


‘ >t ‘Tt ak 1 
a set-oi ol that 


allowed aimant 
| 


ated February &, 


‘Port St. Joe Dock & Terminal | 


Valuation Announced 


The Interstate Commerce Commission 


on May 12 made public a tentative valu- | 


ation report finding the final value for 
rate-making purposes of the Port St. 
Joe Dock & Terminal Railway, Port St. 
' Joe, Fla., to be $65,500 as of 1917. 


of | 


Anderson then read a letter ad- | 
& O. board by Mr. | 


Coal 
Traffic 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission May 12 are 
summarized as follows: 

No. 19077, Sub 1, Philp Carey Mfg. 
Co., of Lockland, Ohio, v. Baltimore & 
Ohio Railroad. Claims reparation of $6,- 
293 on numerous shipments of asphal- 
tum, Lawrenceville, Ill., to Lockland. 

No. 19310, Sub 2, W. D. Hall, of At- 

| lanta, Ga., Vv. 
road et al. 


Seeks 


Palmertown, Conn., and claims repara- 
tion of $31.20. 
No. 19443, Sub 1, Merchants & Manu- 


facturers Traffic Bureau, of Muskogee, 


Okla., et al v. Kansas, Oklahoma & Gulf 


Railway et al. Request Commission to 


order application of reasonable rates to 
glass sand or silica sand, Guinon, Ark,, | 


to Sapulpa and Okmulgee, Okla. Claim 
reparation. 


Decisions on Rates 
By The 
Interstate Commerce 
Commission 


Decisions é pub 
bv the Interstate Commerce Commission 
May 12 are summarized as follows: 

No. 18014. Edgerton & Beers, Incor- 
porated vy. Atlantic Coast Line Railroad 
Company. Decided May 5, 1927. Re- 
fusal of defendant to accept a carload 
of watermelons for transportation from 
Barnwell, S. C., to Potomac Yard, Va., 


charges collect, found not unjustly dis- 


otherwise in violation of 
Complaint 


eriminatory or 
the interstate commerce act. 
dismissed. 

No. 17745. National Petroleum As- 
sociation, et al. v. Baltimore & Ohio Rail- 
road Company, et al. Decided April 25, 
1927. Rates on bituminous coal, in car- 
loads, from mines in Pennsylvania and 
West Virginia to Warren, Pa., and near- 
by points, found not unreasonable or 
unduly prejudicial. Complaint dismissed. 


Midcontinent Oil Rates 
To Be Reconsidered 


I. C. C. Gives Notice of Partial 
Rehearing for Evidence 
and Argument. 


The Interstate Commerce Commission 
made public, May 12, a notice, addressed 
to the parties in its proceeding entitled 
Midcontinent Oil Rates, 1925, No. 15584 
et al., that the proceedings have been re- 
opened in part, and assigned for further 
hearing at Washington, D. C., on June 1 
and 2, and for oral argument on June 3. 


The full text of the notice, dated May | 


11, follows: a 

Upon consideration of petitions deal- 
ing chiefly with the question of origin 
relationships, the above proceedings have 
been reopened in part and assigned for 
further hearing at Washington on June 
1 and 2, and for oral argument on June 
3, 1927. 

The limited time which the Commis- 
sion has been able to set aside for the 
further hearing and argument renders 
it necessary that the hearing proceed in 
a manner which will expedite to the full- 
est extent the introduction of evidence. 
To this end it is the desire of the Com- 
mission that, where the interests of two 
or more parties are substantially similar, 
they arrange for joint or consolidated 
presentation of their evidence, in. order 
that the number of witnesses and ex- 
hibits may be held to the minimum. 

It will also be the purpose of the Com- 
mission to restrict the record to the re- 
ceipt of new evidence. Cumulative evi- 
dence will not be received unless it 
serves to clarify evidence already on 
record. a 

It is requested that those desiring to 
introduce further evidence notify the 
Commission to that effect on or before 
Mav 26, 1927, and indicate the nature of 
the evidence to be introduced and the 
minimum amount of time which they 


deisre. 


| 


i 
j 


Canadian Railway to Run 
Toronto-Vancouver Trains 


The Canadian National Railways will 


extend its passenger train service be- 


tween Toronto and Vancouver, beginning | 


June 24, according to advices just re- 
ceived by the Department of Commerce 


' from the Assistant American Trade Com- | 


nelly. 
The full text of the statement follows: 
Passenger train service between To- 
ronto and Vancouver will be extended, 
effective June 24, 1927, from the former 
city, and June 27 from the latter, ac- 
cording to an announcement of the Cana- 
| dian National Railways. 
“The National,” ndw operating between 


j missioner at Montreal, Walter J. Don- 
| 
| 


and 19 minutes schedule eastbound. The 
train under the new service will bear the 
title of “The Confederation” in honor of 
Canada’s diamond jubilee. 


British Traders Ask Repeal 
Of Limit on Rubber Exports 


' 
| 
| 
| 
| 


[Continued from Page 1.] 
normally be. It is estimated that 60 per 
cent exports cost British companies 1s. 
a pound to produce, as against only 8d. 

; a pound for 100 per cent exports, On 
| this basis a of a pound 
for a production of 60 per cent will give 
only the same profit as could be earned 
if rubber were selling at Is. 
| pound on a 100 per cent production, 


price even 2s. 


Atlantic Coast Line Rail- ; 
reasonable rates on | 
| cottonseed shavings, Freemont, N. C., to 


in rate cases made public | 


Toronto, Ont., and Winnipeg, Man., will | 
run from Toronto to Vancouver on a 93- | 
hour schedule westbound, and 91 hours 


8led. a, 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PuBLisHED WitHoutT CoMMENT BY THE UNITED STATES 


Transportation 


Shorter and Cheaper Hauls by Railways 
Advised to Promote National Prosperity 


Factor in Efficiency of Transportation. 


The Director of the Geological 
Survey, Dr. George Otis Smith, in 
a recent address at a convention of 
the International Railway Fuel As- 
sociation, discussed the “shortening 
of distance,” from producer to con- 
sumer brought about by increasing 
railway efficiency. He «advocated 
more economical transportation 
through elimination of wnnecessary 
hauls. 

The first part of his address was 
printed in the issue of May 12. The 
full text continues: 

The long-haul coal on its way to mar- 
ket often crosses coal fields and passes 
coal mines which alone and 
could fully supply the market needs for 
years to come. The complaint is of long 
standing, and its result has been millions 


| of useless ton-miles, with periodic car | 


shortages the critical symptom. 


I do not forget that, through an un- | 
related group of circumstances, it hap- | 


pens that in periods of mine labor dis- 
putes these distant coal mines have 


| proved an insurance policy to the indus- | 


tries of the country, yet at what a price 
in transportation! 
| have earned for the railroads only about 
one-half as much per ton-mile as the 


mines whose output they displaced, and | 
the | 
Perhaps it is obvious that the | 
antiquated rule of charging what the | 
traffic will bear is not wholly absent in | 
Which | 
has been the chief concern of the com- | 


the 
freight. 


layman wonders who pays 


the rate structures of today. 
mon carrier—the consumer or the pro- 
ducer ? 

This is not the proper place for dis- 
cussing rate making, nor am I the proper 
advocate for urging the reversal of 
policy. However, “chaos” is the short 
and ugly term recently applied by the 
Interstate Commerce Commission to the 


present status of rates and tariffs in at | 
least one section of the country, and the | 
remedy it proposes is that the rate struc- | 
ture must be based largely on distance. | 
Such recognition of distance as the pre- | 
dominating factor in cost of transporta- | 


| tion appeals alike to the economist at 
his desk and the engine driver .in his 
| cab. Perhaps the most essential re- 
quirement in applying the remedy is the 
determination of geographic justice in 
fixing freight rates. 
Advantage Inheres 
In Favorable Location 
In the recent Birmingham-Nashville 
grain-rate decision the Interstate Com- 
merce Commission maintained as equita- 
ble the benefit that naturally flows from 
geographic position. 
favorable location properly belongs. to 


the market or to the shipper that pos- | 
sesses it, and this advantage should not | 


be taken away. 


All this simply serves to emphasize | 
the public-service function of the rail- | 


road. Transportation as the economic 


bond that makes possible true union be- 
' formance that has 


| tween widely separated States entails 
on the carrier an obligation to serve 
both distant and_ neighboring coth- 
munities fairly. A new freight rate may 
throw a market from one shipper to 
another—and thus transportation may 
hold over industry a power of life and 
| death. Each deposit of rich ore or high- 
grade coal is subject to the operation of 
natural and economic law—its value and 


tions of distance and the cost of trans- 
portation. 

Minimizing distance is the great pub- 

| lic service rendered by two types of rail- 

| road engineers—the one whose skill se- 


+ lected the best route, the bther whose effi- | 
¢iency wins from the tucomotive the best | 
performance. Cutting down the price of | 
distance by engineering is an accomplish- | 


ment that is of lasting benefit to the 
country. The political rhethod of estab- 
| lishing favoring freight rates 
introduces an artificial factor which can 
not affect the actual costs, for whatever 
the pronouncement of the rate-making 
body, the distance the locomotive ac- 
| tually travels is unaffected by it. I am 
tempted to comment that eloquence about 
equalizing industrial opportunity may 
convince 
but it does not fool the locomotive. 


The public-service duty of the rail- | 


roads, then, is to help in working out 
| economical distribution both by reducing 
the length of haul and by cheapening 
| that haul. The ton-mile cost of trans- 
| portation is not to be escaped; it is a 
tax that cannot be dodged. Some ra- 


| tional division of markets must even- | 


tually be legalized, for natural law inter- 
preted by common sense decrees that 
doubling of transportation distance and 
duplication of marketing effort together 
pile up excessive and unnecessary costs. 
| Whether it is coal or gasoline or milk, 
| the present system of distribution 
| wasteful. Any consumer has only to 
compare the price he pays with what the 
producer receives—for coal at the mine, 
for gasoline at the refinery, for milk on 
| the farm—to realize that the simple 
question will not down, Is competition 
worth what it costs? 
The railroad map of the United States 
exhibits the magnitude of the transporta- 


Density of traffic is not shown on that 


map, and after all the ton-miles furnish | 


| the true measure of service rendered by 
| the railroads to the nation. Growth in 
| railroad mileage has practically stopped, 
| but increase in ton-miles has not. 
During the present century there has 
| 

| 


been only about a 25 per cent increase | 


in trackage, yet last year the ton-mile 
record was not only the highest ever 
reached, but the railroads handled as 
many revenue ton-miles in those 12 
| months as in the first three years of 
this century combined. In the same pe- 
riod the country’s population has in- 


creased about 50 per cent, but the pas- | 


senger business has not kept pace with 
the freight traffic. Since the beginning 
of the century both the number of rail- 


road passengers and the average distance ! 


unaided | 


Those distant mines | 


The advantage of | 


merely | 
| tively. 


legislatures and commissions, | 


is | 


tion problem, but it is only suggestive. | 


they have traveled have increased, but 
the tetal passenger-miles for last year 
was only about 125 per cent more than 
the passenger-miles for the first year 
of the century. The magnitude of the 
railroads’ task as shown by this com- 
parison comes from the increasing bur- 
den placed upon transportation by the 
marvelous growth of industry. 

_ This increased service by the railroads 
is what we are seeing all about us, 
though the part it plays in the economy 
of the nation’s business is not always 
noted. As I analyze the enlightening 
annual review of railway operations is- 
sued by the Bureau of Railway Eco- 
nomics, the statistics of car loadings re- 
flect the trend of general busiriess ac- 
tivity; that weekly average of more than 
a million cars, or nearly a 20 per cent 
increase in eight years, is to be credited 


| Director of Geological Surveq Says Full Economy Is Big 
| 


to. the customers of the railroads, the | 


producers and consumers of the coun- 
try. So, too, the noteworthy, because 
even greater, increase in ton-miles is a 
measure of the railroads’ operations, 


ee than of the railroads’ efficiency. 


miles show the test to which the rail- 
roads have been subjected; other figures 
tell the story of how the railroads are 
meeting this test. You and I may no- 
tice more and larger freight cars in 
service, larger locomotives, and longer 
freight trains; railroads are giving bet- 
ter service. 

The increase in percentage of service- 


| able locomotives and freight cars ready 
| to meet any call tells of reserve motive 


power and carrying capacity that in- 
sures prompt service to the public; the 


average of better than 35 miles a day | 
| for the moving freight car in 1926 was 
| an increase’ of nearly one and one-half 


miles over 1925, and the average of 85 
miles for the active freight locomotive 
was an increase of nearly three miles. 
So too the average train oad last year 
beat all records, and this speeding up 
of longer freight trains resulted in a 
5 per cent increase in the ton-miles per 
train-hour. All this means 
shortening the distance between producer 
and consumer. 


_ Improvement Noted 


In Fuel Performance 
Records in operation, however, are 
sometimes made without due regard to 


| economy, showing notable performance 


but unsatisfactory costs. It is doubly 
gratifying from the public standpoint, 


| therefore, to find in the record of fuel | 


performance in 1926 a measurable im- 
provement in both freight and passen- 
ger locomotives. True, the year’s im- 


provement over the excellent record of | 


1925 was barely 2 per cent, yet the 


railroads are the largest consumers of | 


coal, and even that small saving means 
millions of tons—truly a big item in any 
progress is to be expetced. 

The rapid improvement in fuel per- 
characterized the 
railroads since your association began 


its crusade can hardly be expected to | 
| continue at the same rate. 


There is, of 
course, a limit even in efficiency, yet 


with the example of the stationary cen- | 


tral power plant before us, it does not 
seem probable that the locomotive power 
plant has yet reached its limit. Some 


| comparisons of the century-old industry 
usefulness are discounted by the limita- | 


with its much younger brother may be 


| suggestive and furnish a background for 


comparing the present status of fuel 
economy in the two types of prime- 
movers and for forecasting what further 
progress is to be expetced. 


Since 1920 the fuel performance in | 


locomotives, as measured in coal per 
1,000 ton-miles, has improved 23 per 
cent. while in the central public utility 
stations of the country the correspond- 
ing figure is 35 per cent—that is, nearly 
4 per cent and 6 per cent a year respec- 
Comparing last year with 1925 
we find that the electric plants turned 


In a larger way there may be some 
profit in briefly comparing and contrast- 
ing these two great industries, the mag- 
nitude of whose operations make our 
country stand out from other countries. 
The railroads represent three times the 


virtually | 7° 
y | ha’ nearly doubled in a quarter of a 








| power—and 


DAILY. 


Government 


Contracts 


sion of the railroad dollar more thar 
six times as much is spent for labor .at 
for fuel (43 cents and 6.6 cents respec- 
tively), but in the division of the electric 
utility dollar the relation is reversed, 
30 to 35 cents being spent for fuel and 
only 7 or 8 cents, less than a fourth as 
much, for labor. 

Another marked difference is the 
larger ratio of fixed charges in the pow- 
der industry as compared with the rail- 
road industry. A similar and related 
contrast is seen in the rate of capital ex- 
penditure by the two industries; last 
year the capital expenditures of the 
railroads were equivalent to less than 
one-seventh of their operating revenues, 
but the electric power systems invested 
in additions and extensions an amount 
equivalent to one-half their operating 
revenues. The actual amounts of capi- 
tal expenditure, however, were nearly 
the same—885,000,000 for the rail- 
roads and 841,000,000 for the electric 
utilities. 

Lowering the cost of ton-miles 
cutting down the price of distance, but 
fuel economy does even more than that 
—it saves energy. That is why it is a 
privilege as well as an honor. to speak 
to men who are so active in promoting 
fuel economy. When it comes to saving 
energy, whether measured in man-days, 
kilowatt-hours, or ton-miles, it is true 
that, as has been said of other types of 
efficiency, ‘‘excessive modesty is not a 


is 


| virtue, and publicity is not mere self-ad- 


These records of car loadings and ton- |  . 


Power Declared Basis 


Of American Prosperity 
British statesmen and business 
visiting our country agree in 


men 
finding 


| the secret of American prosperity in our 


large use of power, and we do well not 
only to realize how much we owe to our 
energy resources but also to appreciate 
the rapid growth in our use of power. 


Thirty years ago the power equipment 


of that mythical individual, the average 
person in the United States, was con- 
siderably less than one horsepower; now 
it approaches six and a half horsepower. 
Of course I should admit that our pleas- 
ure automobiles make up fully a third 
of our present-day power equipment. 
But the increase in the workingman’s 
share of power has been even greater, in 


| 30 years of progress—from something 


over two horsepower to nearly 16 horse- 
even on the _ railroads, 
where power was always most manifest, 
the ratio of steam power to man power 


century. ; 
It has been asserted that, measured 


| by ton-miles, one employe on American 


railroads does the work of five employes 
on German railroads and 10 employes 
on English railroads. Efficient as the 
American railroad man is, credit for this 
remarkable showing must be shared with 
he improved equipment with which 
generous capitalization has made man- 
power so much more effective. Other- 
wise, even the American railroad man 
must have reached or at least ap- 
proached his limit before this. 

I recall Howard Elliott asking me in 
1910 if oil could not-be found in Montana 
to supply the Northern Pacific with fuel. 
His problem was that he could not move 


| heavier trains on the mountain divisions 





| profitable use of this 
out 9 per cent more current with only | 
2 per cent more fuel, and the locomo- | 
tives produced nearly 8 per cent more | 
' ton-miles with 5% per cent more fuel. | 


without larger locomotives, but ap- 
parently the limit in the size of loco- 
motive firemen had been reached, hence 
larger locomotives and longer trains 


| were out of the question unless oil fuel 


could be supplied. Since 1910 oil has 
been found in Montana, but the Northern 
Pacific does not rely upon this oil for 
locomotive fuel: Its trains are longer 
and its locomotives larger, but mechkani- 
cal stokers have added ‘the needed 


| strength to the fireman’s back. 


And it happens that on this road the 
substitution of machine-power for man- 
power goes far back of the stoker, for 
at the coal mine which furnishes the 
fuel, giant electric shovels enable the 
pit crew to mine and load coal at the 
daily rate of 100 tons per man, as con- 
trasted with an average the whole coun- 
try over at 4% tons. What I saw at 
that Montana coal mine affords a stimu- 
lating illustration of winning for rail- 
road use an adequate supply of labor- 
cheap fuel; moreover, the effective and 
low-grade coal 
shows how fast railroad practice is im- 
proving. 

Energy Resources 
Fix Limit of Progress 

The still increasing use of power in 
every phase of American life involves an 
ever larger degree of dependence upon 
fuels, and getting the most out of a ton 


| of coal is an excellent national ambition. 


investment of the electric utilities; the | 


railroads’ total revenues last year were 
nearly four times those of the electric 
utilities, thus showing a better turn- 


over for the dollar of capital; the prices | 


paid by the public for transportation, 
both freight and passenger, have de- 
creased in the last six years, slowly but 
steadily, while the average price of 
electricity has remained practically sta- 
tionary. 

Comparative Figures 


Given on Revenues 

Although I cannot give the exact en- 
ergy equivalent of a ton-mile in watt- 
hours, we know that at the average sta- 
tionary power plant a pound of coal 
produces half a kilowatt-hour of elec- 
tricity, which brings to the company a 
trifle less than a cent and a half in 
revenue, while the pound of coal burned 
on a freight locomotive furnishes mo- 
tive power for 7.3 gross ton-miles, and 
although only a third of these are rev- 
enue producing ton-miles the pound of 
coal transformed into transportation 
brings in revenue to the amount of about 
2% cents, or perhaps double what the 
electric company received from _ its 
pound of coal. This contrast is better 
understood when we allow for the much 
larger labor factor in railroad opera- 


' tion, the aggregate pay roll of the rail- 


roads probably approaching ten times 
the total for the public utilities. Elec- 
tricity, the preeminent labor-saver, is 
itself labor cheap, but transportation 
service is largely human service. 

The operating costs of an _ electric 


power station and a railroad train ex- | 


hibit a significant contrast: in the divi- 


Energy resources, of which coal is the 
greatest, may be regarded as setting 
the ultimate limit on American pros- 
perity. 

All this progress in railway fuel econ- 
omy—past, present and future—is to 
be credited to private initiative. In the 
matter of safety the Government sets 
the standard for locomotive construction 
and use, byt the matter of efficiency both 
design and operation are left to the rail- 
road, and the degree of efficiency at- 
tained must be credited to railroad offi- 


| cials and the locomotive crew. 


You who are close to the problem 
foresee other advances—as practical re- 
search is pushed along lines that out- 
siders little suspect—looking toward bet- 
ter combustion, better lubrication, and 
improved bearings and toward making 
the best practicé and maximum perform. 
ance of today the common practice and 
average performance of tomorrow. And 
it has occurred to me that the recent 
introduction of beautifully painted lo- 
comotives named after illustrious Amer. 
icans may help to stimulate pride such 
as the engineer and fireman of earlier 
days took in their locomotive, pride that 
contributed to the welfare and service. 
ability of the “iron horse,” just as the 
naming. of fast freight trains has, I 
understand, added to their efficient per- 
formance. 

There is also a publie side to these 
efforts at betterment in service: the 
adoption of all these methods making 
for higher efficiency and lower costs 
must.tend to help in restoring the rail- 
roads to deserved public confidence, 
whether that public is represented by 
stockholder or by patron, 
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Cost of Government 
Per Capita Grows in 
State of New Jersey 


(Made 27). 


| | Cash 


%1,440,655.80 | 
| 


Receipts. 
Customs receipts 
Internal-revenue 


Annual Report of National B ank Reviews Action to Stabi- 
lize Exchange and Settle Debt. 


dated Statement of Condition. 


Proceeds of Debt Obligations 
Meet Deficit of Revenues 


for Expenses of Pub- 
lic Works. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the State of New Jersey for 
the fiscal year ending June 30, 1926. 


The full text of the statement follows: 
The payments for maintenance and 


operation of the general departments of | ‘ 
1927, contains the following account of 


New Jersey for the fiscal year ending 
June 30, 1926, amounted to $43,277,- 
237, or $11.89 per capita. This includes 
$16,310,928, apportionments for educa- 
tion to ‘the minor civil divisions of the 
State. In 1925 the comparative per 
capita for maintenance and operation of 
general departments was $11.46, and in 
1917, $6.85. 

The interest on debt amounted to 
$2,754,156; and outlays for permanent 
improvements, $27,535,509. The total 
payments, therefore, for expenses of 
general departments, interest, and out- 
lays were $73,566,902. 


Of this amount $935,076 represents | 
payments by a State department or en- | 
terprise to another on account of serv- | 


ices. The totals include all payments 
for the year, whether made from cur- 
rent revenues or from the proceeds of 
bond issues. 

Of the governmental costs reported 
above, $30,229,334 was for highways, 
$6,481,535 being for maintenance and 
$23,747,799 for construction. 

Total Revenue Receipts. 


The total revenue receipts 
Jersey for 1926 were $68,615,205, or 


$18.85 per capita. This was $22,583,812 | 
more than the total payments of the | 
year, exclusive of the payments for per- | 


manent improvements. 

These payments in excess of revenue 
receipts were met from the proceeds of 
debt obligations. Of the total revenue 
receipts $935,076 represents receipts 
from a State department or — on 
account of services. 


Property and special taxes 


76.4 per cent for 1917. 
in the amount of property and special 
taxes collected was 122.3 per cent from 


1917 to 1925, and 9.2 per cent from | 
The per capita property | 
and special taxes were $11.81 in 1926, | 


1925 to 1926. 


$11.34 in 1925, and $5.93 in 1917. 


Earnings of general departments, or 


compensation for services rendered by | 
| to be thrown upon the money market and 


State officials, represented 5.8 per cent 
of the total revenue for 1926, 5.8 per 
cent for 1925, and 5.7 per cent for 
1917. 

Business and 
constituted 19.7 
revenue for 1926, 19.5 per cent for 
1925, and 13.3 per cent for 1917. 


nonbusiness _ licenses 


Receipts from business licenses con- | 


sist chiefly of taxes . insur- | ee og 
y taxeea exacted from insur | burden on the prestabilization measures 


It grad- | 
ually exhausted the provisional credits | 


ance and other incorporated companies, 
while those from nonbusiness licenses 


comprise chiefly taxes on motor vehicles | 


and amounts paid for hunting and fish- 
ing privileges. 
Increase in Indebtedness. 

The net indebtedness (funded 
New Jersey on June 30, 1926, was $57,- 
350,885, or $15.76 per capita. 
the per capita debt was $14.80, and in 
1917, $.04. 


For 1926 the assessed valuation of 


A i J y , 7 2 
property in New Jersey subject to ad | vated the difficulty. 


valorem taxation was $5,771,603,846; 


the amount of State taxes levied was | 


$32,779,872; and the per capita levy, 
$9.01. In 1925 the per capita levy was 
$9.29, and in 1917, $4.23. 


Government Awarded 
Judgment of $78,556 


Involved Suit for Additions to 
Water Works in City of 
Portsmouth: Va. 


Judgment in behalf of the Government 
has been entered by the United States 
District Court for the Eastern District 
of Virginia in a suit brought against 


the City of Portsmouth, Va., for the | 


amount of $78,556, the Department of | 
| the law of May 19, 1926, authorizing the 


Justice was advised on May 12, accord- 
ing to an announcement by the Depart- 
ment. ! 

The full text of the Department's 
nouncement foll- ws: 

Several years ago the War Depart- 
ment contracted with the City of Ports- 


an- 


mouth for certain additions and improve- | 


ments to the water works of that city 
whereby the city was to pay the United 
states for the use of such additions 
either 5 per cent upon the expenditures 
made by the Government or  one- 
half of the increase over the then 
estimated gross revenues of the com- 
pany in the event such interest ex- 
ceeded one-half of the increase in those 
revenues. 


The city paid on this contract an 
amount of $58,362, but resisted the pay- 
ment of the balance, which resulted in 
the trial of the case and judgment on 
behalf of the United States. 

In the judgment in this case the court 
declines to allow the Government interest 
upon interest from the time the suit was 
instituted on the ground that the amount 
which the Government claimed was a 
bona fide dispute and. therefore, inter- 
est should be allowed as of the date of 
judgment, 


| is only one part 


of New | 





| from new taxes. 


repre- | 
sented 62.7 per cent of the total revenue | 


for 1926, 64.3 per cent for 1925, and | essential to success, the funding of the 


The increase | floating debt and the raising of a large | 


per cent of the total | 


or | 
fixed debt less sinking fund assets) of | 


92 ; i ‘ . - 
In 1925 | on in London for the floating of a loan. 


| francs. 
| ing. 
| keenly felt because the country had be- 


' serious losses. 


| courageously 


The equilibrium of the public finances 
of Belgium has been assured as the re- 
sult of fiscal measures designed to pro- 
vide 600,000,000 francs from new taxes, 


| 
1 
\ 
| 
{ 


according to the annual report of the ; 


National Bank of Belgium, a summary 


of which has been made public by the | 


Federal Reserve Board. (The value of 
the belga, the Belgian financial unit, at 
current rates is $.1890. The franc has 
been stabilized so that 1 belga invariably 
equals 5 francs). 


The full text of the summary follow 
The annual report of the National 
Bank of Belgium, presented to the 
meeting of stockholders on February 28, 
and of economic 


the currency reform 


| development: 


The manifold events of the past year 
mark a memorable turning point in our 
financial history. They will be of great 
interest to you because the National Bank 
was intimately associated with them. At 
any other time the third renewal of the 
issue privilege of our institution would 
certaintly have been the most interest- 
ing point in our report. 
ever, the renewal of the issue privilege 
of a vast reform 
through which the financial organiza- 
tion of the country, disturbed for the 
last 12 years, has finally found stability 
and peace. 

At the very time last year when you 
were meeting in this same place to hear 


| the reports of the administration of the 


bank, a plan of stabilization was under 
discussion in Parliament and was passed 
a few days later. Many of the neces- 
sary preliminary conditions appeared to 
have been realized. The question 


concerned. 


standing of the expenses which would 
have to be met. 
the public finances had been practically 
assured by virtue of a fiscal measure 
which was to furnish 600,000,000 francs 
The legislation giving 
effect to these reforms was under con- 
sideration. 


| Two Other Conditions 


Essential to Success 
But there were two other conditions 


(3) the organization of the National 
Railway Company with a capital of 11,- 
000,000,000 franes, which made possible 
the mobilization of the funds invested 
in the railway systems of the Govern- 
ment. 

Ten billion francs ‘in preferred shares 
of the National Railway Company were 
placed at the disposal of the amortiza- 
tion fund. These securities, which are 
gilt-edged and yield an attractive re- 
turn, were well received both on the in- 


s: | ternational and on the domestic market; 


| (4) the regulation and the gradual re- 





payment of the foreign floating debt, 
which had been incurred through sus- 
pension of the first plan for monetary re- 
form, and which constituted a serious 
danger, inasmuch as on March 15, 1926, 
it had risen to $69,000,000; (5) the pass- 
age of a law on July 16, 1926, which 
gave the Government power to deal with 
certain problems demanding prompt 
solution. 


Parliament Worked‘ 


| To Solve Problem 
Today, how- | 


In working almost unanimously 
ward the execution of a plan of this 
character Parliament set the country an 


| example of large vision at the same time 
| that it served the highest interests of 


the nation. Thanks to the 


| powers conferred upon it, the Council of 
| Ministers was enabled to act with that 
| décision and promptness which were in- 


| intervention. 
| adopted by 
of | 
reparations and that of inter-Ally debts | 
| had been solved so far as Belgium was 
The problem of the budget | 
had been worked out with full under- 


| Hesitation, 


dispensable to financial operations of 
such wide scope. The sequence of events 
very soon showed the necessity for this 
In spite of the firm policy 
the new Government, the 
offering of treasury bonds for redemp- 


tion continued at a very dangerous rate. | 


therefore, was not longer 


possible. 


The consolidation of the floating debt | 
; purpose of assessment 


| was decided upon and put into execution 


The equilibrium of | 


on July 31 by a method which was both 
highly ingenious and well calculated to 


preserve the credit of the Government. | 


| The holders of treasury bonds were of- 


| short-term debt securities either into pre- | 
| ferred shares of the National Railway | 


| to the 


foreign loan which should be used to re- 


| build the reserves against our note cir- 


culation. These two conditions were 
inextricably involved each with the 
other. Since the first was not fulfilled, 
the second failed completely. 

A large floating debt is in effect a 
mass of circulation likely at any time 


finally to flow into the Central Bank. 
The danger which this involves may be 
more or less imminent, according to eco- 
nomic conditions. It is, nevertheless, al- 


' ways formidable at a time of currency 


Of this fact Belgium had bit- greatly the hardships of the debt consoli- 


reform. 
ter experience during the year 1926. 
The repayment of about one billion and 
a half of treasury bonds was a serious 
1925. 


undertaken in October, 


| Instead of dealing a,blow to the credit of | 


fered the choice of exchanging their 


Company or into 5 per cent bonds to be 


amount of 
Furthermore, the position of those credit 
establishments which, in response to the 


appeal of the Government, had invested | 


part of the funds of their customers in 


issue of special bonds repayable in 12 
quarterly instalments. 

This difficult and courageous measure 
marked the turning point of the crisis. 


| the Government it showed that the coun- 
| try was absolutely determined to insure 


its safety. 


ket, together with the cautious policy 


| adopted by the bank and the great finan- 


which we had extended, and obliged the | 


| Government to meet these payments by 
large part | 


treasury loans raised in 


abroad. 


There is no doubt that this dangerous | 


situation had an unfavorable influence 


on the negotiations then being carried | 


Within the country the uncertainty which 
prevailed and the possibility that these 
payments might be suspended aggra- 
The result was a 


great demand for foreign exchange dur- | 


ing the early part of March; and on the 


| 15th the Government, having been un- 


successful in its negotiations for a for- 
eign loan, requested the National Bank 
to suspend its support of the exchange 


' market. 
| Action Produced 


Crisis in Exchange 

From a rate of 107 francs the pound 
sterling rose within a few hours to 121 
A formidable crisis was impend- 
The disturbance was all the more 


gun to experience the first beneficial re- 
sults of exchange stability and-because 
a number of business enterprises, being 


| unable to cover their purchases, suffered 
Catastrophe was threat- | 
| eRing and immediate action was abso- | 


lutely necessary. 
It was in these circumstances and un- 
der the pressure of dire necessity that 


National Bank to make an advance of 


; total value of the outstanding 
| This 


| proved. 


| came 


| fulfilled within the country 


1,500,000 francs to the Government, was | 


| voted as an emergency measuse by the 
| two 
| 14 your assembly held a special maeting 


houses of Parliament. On June 


and revised the statutes of the bank in 
enformity with the emergency meas 


The passage of this law gained tjme ' 


for the Government of the National 


| Union, appointed on May 22 under the 


presidenc of Minister of State Jasper 


| and gave it the breathing space neces 


sary for the formulation of a vast plan 
conceived and efficient] 
worked out. Its execution, officially di 
rected by Minister of State Francqui 


| head the treasury, proved the remedy for 


an amortization fund for the public debt, 
an autonomous organization which was 
to be independent of the Government 
who had been appointed by the King to 
an almost desperate situation. 


treasury, and to which were assigned, 
besides the ordinary revenue provided 
in the budget, the new taxes which were 
voted as promptly as possible for a 
period of four years, ‘and which in their 
total amount—6,009,000,000 francs—-bal- 
anced the amount of the floating debt; 


cial houses, contributed to lessen very 
dation. 

The success of the 
questionable, as the 
show: ; 

Treasury bonds converted into pre- 
ferred shares of the railway, 4,200,000,- 
000 francs; 5 per cent treasury bonds, 
330,000,000; 
banks, 1,400,000,000. 


Measure Supported 
By Economic Situation 


following 


Although these measures were taken | 


by the National Bank in cooperation 
with other organizations for the pur- 
pose of aiding those holders of bonds 
who were most worthy of consideration, 
credit privileges extended, with 5 per 
cent treasury bonds as security, or on 
bonds exchangeable for preferred shares 


of the railway, reached only a negligible | 


amount. On December 31, 1926, they 
had reached less than 2 per cent of the 
issues. 
proves unquestionably that the 
measure was well supported by the na- 
tional economic situation. 

The pound, which had risen on July 
13 to about 217 francs, 


the ex- 
stiffened and on the whole im- 
The situation of our industry, of 
our commerce and our agriculture be- 
more satisfactory. Taxes, which 
were being collected again as business 
revived, came in in satisfactory amounts. 
The merchandise trade balance became 
more favorable. Thereupon it became 
possible again to consider monetary re- 
forom properly so-called. 

Under the -plan of the Government, 
once the preliminary conditions had been 
itself by Par- 
liament and by the executive power, the 
actual work of. stabilization was to be 
intrusted to the National Bank. Ac- 
cordingly, our institution was called upon 
to cooperate intimately in the prepara- 
tion of this important measure. 

First of all, 


ing the weeks which followed, 
changes 


cign banks of issue. The Bank of Eng- 
‘and, the Bank of France, the Federal! 
Reserve Bank of New York, the Bank 

Italy, 
Japan, the Bank of Netherlands,’ the 
National Bank ‘of Switzerland, the 
Swedish Riksbank, the National Bank of 


Austria, and the National Bank of Hun- | the proceeds of debt obligations. 


This , 
arrangement, by the terms of which the | 


aary all signed the agreement. 


signatory banks of issue undertook in 


vances, or rediscounts, had not only a 
material value; it also had a very great 
moral value. It bore witness in fact to 


a remarkable spirit of solidarity which ! 
should continue to be developed, for it | 


can become a powerftl elemeni 
curity for the international 
market. 


of 
financial 


| General 


| Panama Canal 
| Operations in special ac- 


to- | 


special | 
| and expenditures for the month and for 





f | Bulgaria 
repaid subsequently from the amortiza- | 
tion fund of the public debt, according | 


its available funds. | Bialaad” Casi) 


| Hungary 
treasury bonds was safeguarded by the | 


| Norway 


| Portugal 


; : | South A 8 
special bonds issued to the | age pie 





| June 
declined to 180 | 
francs at the beginning of August. Dur- | 


amounted t 
) $308,423: and 


an agreement was con- | 
cluded on October 5, 1926, between the | 
National Bank and the principal for- | 


. | the payments 
the Reichsbank, the Bank of | 


| per 
a SP | ease of need to support the Belgian cur- | 
Five essential measures characterized | rency reform by means of credits, ad- 
franes of new taxes; (2) the creation of | 


ceipts: 
Income tax 
Miscellaneous intern: 
revenue 
Miscellaneous receipts. 


176,834.26 


Total ordinary receipt 
Public debt receipts... 
Balance previous day. 


3,557 785. 62 
1,306,147.50 
210,249,743.44 
215,113,676.56 
Expenditures. 
expenditures. . 
Interest on public debt. 
Refunds of receipts 


442,070.07 
593,363.41 
13,124.94 
counts 492,334.54 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


259,854.58 
of trust 


Total ordinary expen- 
ditures 

Other public debt ex- 
penditures 

Balance today 206,125,724.11 


215,113, 676.56 | 


The accumulative figures 


together with 
the comparative analysis 


of receipts 


the year are — each Monday. 


| Fore eign Exchange | 


[By Telegraph.) 
New York, May 12, — 
Reserve Bank of New Yor 
to the Secretary of the 
lowing: 


The 
< today 
Treasury 


certified 
the fol- 
ped 12, 1927. . 
In pursuance of the provi 
522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 


duties Lpon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 

Europe: 
Austria 


(schilling) 
Belgiun. 


(belga) 
(lev) 
Czechoslovakia 
Denmark 
England 


-14055 
-1390 
-007233 
-029614 
.2668 
.8585 
025196 
-0392 
-2368 
-013257 


(krone) 
(krone) 
(pound sterling) 


France (franc) 
Germany (reichsmark). 
Greece (drachma) 
Holland (guilder) 
speney) . 
ra). 
(krone) 
Poland (zloty) A 
(escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzer” nd (franc) 


Italy 


‘ Yugoslavia (dinar) 
| Asia: 
A lull on the exchange mar- | 


| ket, a certain easing in the money mar- | 


China (Chefo> tael) 
China (Hankow tael) 
China (Shanghai tael) 


| China( Tientsin tael 
| China (Hongkong dollar) 


China (Mexican dollar) 
China (Tientsin or Peiyang dol.) 


| China (Yuan dollar 
| India (rupee) 

measure Was un- | 
figures | 


Japan (yen) 
Singapore (S. S.) 
North America: 
Canada (dollar 
Cuba (peso) 

Mexico (peso 
Newfoundland 


(dollar) .p600 

000450 
.999688 
. 466667 
(dollar) 


Argentina (peso) (gold) 
Brazil (mitreis) 

Chile (peso) 

Urugauy (peso) 


-9623 
.1180 
-P205 
1 0101 


Cost of Government 


| Payments Exceeded Revenues | 


In 1926 and Debt Showed 


Increase. 

The Department of Commerce has an- 
nounced a summary fof the financial 
statistics the city corporation of 
Galveston, Tex., for the fiscal year ended 
30, 1926. The full text of the De- 
partment’s statement follows: 

The payments for maintenance 
operation of the general departments of 
Galveston. Tex., for the fiscal vear end- 
ing June 30. 1926, amounted to $1.261,- 
080, or $26.06 per capita. 
comparative per capita for 
and operation of general departments 
was $25.30 for 1918, $17.37. 
ments for the operation of public servic 
enterprises (waterworks and cemeteries) 
» $160.840; interest on debt. 

ind outlays for permanent im- 
provemenis, including those for public 
service enterprises, $1.339,842. The total 
payments, for expenses of 
general and public vice 


ente: and outlays. were 


of 


and 


therefore. 
riments 
Dries :. intere + 
+070 1585. 
“The totals include ail payment th 
whe ther made from current reve- 
nucs or from the proceeds of bond 
Payments Exceed Revenues. 

The total revenue a = Galveston 
for 1926, were $2,126,994, or $43.95 per 
capita. This was $396.651 more than the 
total payments of the year, exclusive of 
for permanent improve- 


depa 


wear, 


ments, 
payments including those for permancni 
improvements. These payments 
cess of revenue receipts were 


in ex 
met from 


Property taxes represented 54.9 
cent of the total revenue for 1926, 52.3 
cent for 1925, and 53.1 per cent for 
1918. The inerease in the amount of 
property taxes collected was 46.7 1 
cent from 1918 to 1925, and 5.5 per cent 
from 1925 to 1926. The per capita prop- 
erty taxes were $24.12 in 1926, $23.05 in 
1925, and $17.74 in 1918. 

Debt Shows Rise. 

Earnings of public service enterprises 
operated by the city represented 13.4 
per cent of the total revenue for 1926, 


925,039.52 | 


715,256.04 | 


936,500.70 | 





Federal | 


ions of Section | 


and collections of | 


| Due from foreign banks .. 
! Uncollected items 


| All other 


| All other liabilities .......+. 


-998000 


| the 


| put and in volume of trade were quite 
| generally 


and | 


; ments 
In 1925 the | 
maintenance | 


Pay- | 


} ness 
| bank 


| debt less 
} ton on 


but $943,191 less than the total ' 


per | 
| property 


| $56,271,065. 


The consvlidated statement of condition 
of the Federal Reserve Banks as of 
May 11, made public on May 12 by the 
Federal Reserve Board shows declines 
for the week of $139,200,000 in bill and 
security holdings and of $54,700,000 in 
member bank reserve bank deposits, and 
an increase of $27,700,000 in cash re- | 
serves. Hoidings of discounted bills de- 


| clined $65,700,000, of Government securi- 
6,442,422.12 | 


ties $62,400,000, and acceptances 
chased in open market $11,200,000. 
The Federal Reserve Bank of New 
York reports a decline of $24,800,000 in 
holdings of discounted bills, the Chi- 
cago bank a decline of $24,400,000 and 
San Francisco of $14,100,000. The New | 
York bank also reports a decline of $9,- | 
300,000 in open-market acceptance hold- 
ings, and St. Louis a decline of $2,300,- | 
000. The system’s holdings of Treasury 
certificates were $63,400,000 below the 
preceding week’s total and of Treasury | 
RESOURCES: 
Gold with Federal reserve agents 


pur- 


| participated 


' $3,800,000 by 


notes $600,000 below, 
United States bonds increased $1,600,000. 

During the week the Federal Reserve 
Bank of New 
$59,548,000 of gold, the purchase being 
in by all Federal reserve 


banks. This gold is now held earmarked 


by one of the foreign correspondents of | 


the New York bank and is shown in the 
statement against a new item “Gold held 
abroad.” 

The principal changes in Federal re- 


prise a decline of $8,200,000 reported 
by the New York bank, and increases 
of $4,000,000 reported by Philadelphia, 
Cleveland, and $2,800,000 
by San Francisco. 

Following is the Board’s statement of 


| the resources and liabilities of the 12 
Federal Reserve Bank combined on May | 
{ 11 and for the previous week and a year ; 


ago, the figures being in thousands of 
dollars: 


Gold redemption fund with U. S. Treasury 


Gold held exclusively against F. R. notes 
Gold settlement fund with F. R. Board...... 
Gold and gold certificates held by banks...... 


Total gold reserves 
Reserves other than gold .. 


eeeee 


Total reserves 

Non-reserve cash 

Bills discounted: 

Sec. by U. S. Government obligations.... 
Other bills discounted even 


Total bills discounted idee eee 
Bills bought in open market.......eeeeee 
U. S. Government securities: 

MOHGE. 6.6055. j Vacate 600d bie et bees eeC ewe 
Treasury notes 
Certificates of indebtedness . 


Total U. S. Government securities... 
Other securities tcnees 
Foreign loans on geld 


see 


securities ..ciccces 


Total bills and 
yold held abroad 


sewer eeeeee 


Bank premises 
resources . 


Total resources 
LIABILITIES: 
F. R. notes in actual circulation. . 


_ Deposits: 


Member bank—reserve account....... 
Government ... besten 
Foreign bank .... 
Other deposits ... 


Total deposits 
Deferred availability items .......eeseceece 
Capital paid in 
Surplus sc eccccccccccccces 


eeeeererece 


Potal 1imbMiGeS. o650.080 00 c0sas snesins ss 


liabilities combined 


| Contingent liability on bills purchased for for- 


eign correspondents .....-+++ ‘ 


see eee eeesseses 


see weer sere eeeses 


1,680,778 
640,522 
748,854 


1,621,614 
694,657 
727,632 


646,954 


2,803,580 
163,159 


3,043,903 
162,728 
2,206,631 
60,430 


3,070,154 
164,199 


eenere 
eeeere 


2,966,739 


60,486 


9 994 ORD 
9,234,553 


63,106 


308,583 
199,059 


1,674 





“476, 414 
288,162 


69,598 
90,957 
155,724 


316,279 


100,923 
163,223 


wedees 4,635 
7,401 


eeeeee 


1, 069,941 


656,512 
58,883 
12,743 


5,016,529 


676,857 
58,614 
12,954 


59,651 


5,086,087 


1,675,535 
ccoces 2S 2,193,512 
27,484 
4,955 





2,389,296 
605,250 
128,962 
228,775 


15,050 


2,245,684 
627,899 
122,408 
220,310 

16,375 


5,086,087 


5,016,529 


| Ratio of total reserves to deposit and F. R. note 


80.0%: 78.0%, 75.7% 


156,828 


148,990 


64,735 





Industrial Output i in March Declines 
In Twelfth Federal Reserve District 


Industrial output during March in | 
Twelfth Federal Reserve Distriet 


was at £& lower ebb than last year ac- | 


| cording to a report just made by the | 
| Federal Reserve Bank of San Francisco. 

Lee . io 
Rises fon Galy eston | eral Reserve Agent at San 
| Isaac B. Newton. 


The report was authorized by the Fed- 
Francisco, 


The full text of the report follows: 
In the Twelfth Federal Reserve Dis- 
trict, seasonal increases in industrial out- 


reported during March, 1927, 
and the busin :s record for the month 
compared favorably with that of March, 
1926. During the first quarter cf 1927, 
the general business situation was 
characterized by relative stability at 
levels slightly above the trend of recent 
years. Satisfactory physical conditions 
have prevailed in most farming and live- 
stock areas. 

Average daily volume of check pay- 
(bank debits) -at banks in 20 
principal cities of the district was consid- 
erably larger during March, 1927, than’ 
during March, 1926, but the relatively 
low level of the 1926 figures rather 
than the high level of the 1927 figures 
was responsible for much of the increase. 
This bank’s index of bank debits, ad- 
justed for seasonal variations, stood at 
161 (1919 average=100) during March, 
1927. the same figure as was recorded 
January and February, 1927. A 
. the index stood at 150. 
evidence concerning general busi- 
furnished by figures of 
not wholly corroborated 
available data of industry and 
This conflict of evidence is re- 





for 
veal 
The 
conditions, 
debits : 
other 


ro 


by 
trade. 


1925, and 10 per 


14.9 per cent 
for 1918. 


The net 


for cent 

indebtedness (funded or fixed 
sinking fund assets) of Galves- 
30, 1926, was $8,154,411, o 
per capita. In 1925 the per 
capita debt was $128.83, and in 1918. 
$123.74. The increase in per capita net 
debt reported for 1926 was due, princi- 
pally, to bond issues for permanent im- 
vrovements to highways. 

For 1926 the assessed valuation 
in .Galveston subject to ad 
valorem taxes for city corporation was 
The levy for all purposes 
was $2,274,275, of which $1, 

52.7 per cent, was levied for 
the city corporation; $442,935, or 19.5 
per cent, for the State; and $652,764, 
27.8 per for the county. The per 
capita tax levy for the city, Siate, and 
county was $46.99 in 1926, $41.11 in 1925, 
and $35.45 in 1918. 


June 
$168.48 


of 


for 1926 
198,574, or 
or 


cent, 


| year 


| ever, both for 
| quarter 
been smaller than during the correspond- | 


| of wholesale 
' quarter of 1927 than in the first quarter | 


' copper 


Thus far in 1927, their loans have 
been considerably larger than during 
1926, while their demand deposits, which 
ordinarily’ respond with a fair degree of 
accuracy to changes in business activity, 
have only 
ago. Month to month changes in 
the condition of reporting member banks 
and of the Federal Reserve Bank of San 


| Francisco during 1927 have been largely 


seasonal in character. 

Seasonal expansion in industrial activ- 
ity. wa. reported during March and 
volume of employment was larger than 
in February Industrial output, how- 
March, 1927, and the first 
of 1927, is estimated to have 


ing periods of 1926. 


The volume of trade transacted dur- 

seasonally | 
| Jv, 
and is estimated to have | 


1927, 
that 


was also 
transacted during 


ing March, 

greater than 
February, 1927, 
approximated that of a yea. 
sales of retail 


ago. Total 
stores were larger and 
smaller during 


of 1926. 

The trend cf prices continued down- 
ward during March, 
cultural and nonagricultural commodities 
participating in the movement. Con- 
trary to the general trend, prices of 
livestock, except hogs, and of lumber, 
and lead advanced. Substantial 
declines 
Califoinia cities 
March and April. 


were recorded 


Oil Sica Ratha Said 


aati, ted from Page 
cess is used more quickly 
dinarily be the case.” 
The Secretary of Interior, Dr. 
Work, stated orally on May 12 that he 
understood that a group of executives of 
leading oil companies met in New York 
City on May 11 for the purpose of dis- 


J.J 


tion preps 





cial notice of their action as yet. 

Two members of the Board, the Secre- 
tary of the Department: of Commerce, 
| Herbert Hoover, and the Secretary 
the Department of War, 
Davis, are in the Mississippi 
Dr. Work, chairman, and the 
of the Navy, Curtis D. 
| other twa members. 


ol 


flood area, 
Secretary 
Wilbur, are the 


while holdings of | 


York purchased abroad | 


| nounced a 


; | fiscal year 
serve note circulation for the week com- | noes 


| cember 


| and 
{| ments, 


| $28,583,7 
324" 740 | 


| 939,529 for 
132,116 | 


j 
"396,262 | 


77 
690,879 | 


16,804 | <" 
| 1926, 30 per cent for 1925, and 68.8 per 


4,908,211 | 
| amount of property and special taxes 


19,733 | 


4,908,211 | 
| 9.5 per cent for 1917. 


- . | shown for 
peated in comparative statements of con- | 


; dition of reporting member banks. 
| 


approximated deposits of a | 


the first | 


prices of both agri- | 


in gasoline prices in principal | 
during | 


To Be Problem of States | 


than would or- | 


Hubert | 


cussing plans for curtailment of produc- | 
ratory to submitting proposals | 
to the Federal Oil Conservation Board, | 
| but that the Board had received no offi- | 


Dwight F-. | 


Per Capita Cost Was $6.20 
in 1926 Against $4.67 
for Preceding 
Year. 


The Department of Commerce has an- 
summary of the financial 
statistics of the State of Georgia for the 
ended December 31, 1926. 


The full text of the Department’s 


| statement follows: 


The payments for maintenance and 
operation of the general departments of 
Georgia for the fiscal year ending De- 
31, 1926, amounted to $19,453,- 
655, or $6.20 per capita. This includes 
$5,390,093, apportionments for education 
to the minor civil divisions of the State. 
In 1925 the comparative per capita for 


| maintenance and operation of general de- 
partments was $4.67, and in 1917, $2.48. 


Pension Payments Rise. 
The increased per ¢apita shown for 
1926 for maintenance and operation of 
general departments was principally due 


| to the increased payments of pensions 
638,292 | 


to Confederate veterans, including a 


| large amount of back pensions, and to 
| greater expenditures for education. The 


interest on debt amounted to $1,380,402; 
outlays for permanent improve- 
$7,749,740. The total payments, 
therefore, for expenses of general de- 
partments, interest, and outlays were 
97. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds 


| of bond issues. 


Of the governmental costs reported 
above, $9,306,086 was for highways, $2,- 
366,557 being for maintenance and $6,- 
construction. 

The total revenue receipts of Georgia 
for 1926 were $25,726,748, or $8.20 per 
capita. This was $4,892,686 more than 


| the total payments of the year, exclu- 


sive of the payments for permanent im- 


aes | provements, but $2,857,054 less than the 
1,112,874 | y 
; manent improvements. 


total payments including those for per- 
r These payments 
in excess of revenue receipts were met 
from the proceeds of debt obligations. 

Property and special taxes represented 
26.9 per cent of the total revenue for 
cent for 1917. 


The in the 


increase 
collected was 23.8 per cent from 1917 
to .1925, and 2.4 per cent from 1925 to 
1926. The per capita property and spe- 
cial taxes were $2.20 in 1926, $2.21 in 


; 1925, and $1.93 in 1917. 


Earnings of general departments, or 
compensation for services rendered by ° 


| State officials, represented 9.2 per cent 


of the total revenue for 1926, 9.5 per 
cent for 1925, and 9.2 per cent for 1917. 
License Revenue Rises. 


Business and nonbusiness licenses con- 
stituted 39.7 per cent of the total reve- 
nue for 1926, 35.9 per cent for 1925, and 


Receipts from business licenses con- 


| sist chiefly of taxes exacted from insur- 


ance and other incorporated companies 


; and of sales tax on gasoline, while those 


from nonbusiness_ licenses comprise 


| chiefly taxes on motor vehicles and 


amounts paid for hunting privileges. 

The increased percentage of receipts 
1926 for business and non- 
business licenses is due, ‘principally, to 
greater receipts from the sales tax on 
gasoline and from motor vehicle li- 
censes. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Geor- 
gia on December 31, 1926, was $9,370,- 
378, or $2.99 per capita. In 1925 the per 
capita debt was $1.84, and in 1917, $2.14. 

For 1926 the assessed valuation of 
property in Georgia subject to ad valo- 
rem taxation was $1,262,885,965; the 


| amount of State taxes levied was $6,- 


314,430; and the per capita levy, $2.01. 


| In 1925 the per capita levy was $2.03, 


and in 1917, $1.71. 


Eugene Meyer, Jr., Named 
Head of Farm Loan Board 


The appointment of Eugene Meyer, 
as Commissioner of the Federal 
Farm Loan Board was announced orally 
May 12 by the Secretary of the Treas- 
ury, Andrew W. Mellon. Mr. Meyer suc- 
ceeds A. C. Williams, who resigned, as 
the Board’s executive officer. Mr. Wil- 
liams continues, however, as a member 
of the Board. 

Mr. Meyer was appointed to the Board 


' last week when George R. Cooksey and 


Floyd R. Harrison, all of whom were di- 
rectors of the War Finance Corporation, 
were transferred to membership on the 
Board. 


Lawrence Sicconi 
and Company 


231 So. La Salle Street, Chicago 


BOAED OF DIRECTORS 

WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigley Jr. Company 

JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Co. 

JOHN R. THOMPSON, Chairman of the 
Board of John R. Thompson Company 

ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 

STUYVESANT PEABODY, President of 
Peabody Coal Company 

CHARLES A. McCULLOCH, President of 
The Parmelee Company 

HERBERT L. STERN, President of Balaban 
& Katz Corporation 

ALFRED ETTLINGER, Vice President 

JOSEPH J. RICE, Vice President 

LAWRENCE STERN, President 

This company conducts ageneral sec urities 


business, originating and participating in 
high-grade investment issues. 





TODAY'S 
PAGE 


$ 


YEAKLY 
(INDEX 


Contracts | 


Department of Navy 
Bore Purchase Cost 


Taxpayers Did Not Stand Any 
Expense of Production in 


Aid of War. 


MEMORANDUM OF GENERAL COU NSEL 
BuREAU OF INTERNAL REVENUE, G. 
-M. 266A. 

The mere obligation to purchase fa- 
cilities used in the production of articles 
contributing to the prosecution of the 
war, after the cessation of the war or 
after the close of the amortization pe- 
riod, irrespective of how binding that 
obligation may be, does not bring a tax- 
payer within the terms of section 234(a) 
of the 1918 Revenue Act. 

A memorandum opinion by the Gen- 
eral Counsel of the Bureau of Internal 


C. 


has been issued as follows: 

An opinion is requested relative to 
the claim for an amortization deduction 
made by the M. Company. The question 
involved is as follows: 


Was it the intention of the taxpayer 
to acquire the facilities in question for | 


the production of articles contributing 
to the prosecution of the war, it being 


noted that the taxpayer was not to ac- | 


quire the facilities until one year after 
the termination of the war? 
The pertinent facts are briefly these: 
On April 6, 1917, the taxpayer op- 
erated at shipyard at R, where both re- 
pair work and construction of small boats 
was carried on. 
at S the taxpayer operated a repair yard, 
where a small amount of construction 
work was done. 
Navy Department Placed 


Order With Taxpayer 
On June =, 1918, the Navy Depart- 
ment placed an order with the taxpayer 


for y seagoing tugs to be built at the S | 


Yard. As this yard was not equipped 
for this kind of work, a contract, dated 
June —, 1918, providing for the financ- 
ing of the enlargement of the facilities 
necessary to construct the y tugs was 
entered into by and between the M Com- 


pany, hereafter called the taxpayer, and 


the Navy Department of the United 
States, the material parts of which con- 
tract are as follows: 

“First. The contractor will make the 
necessary outlays in advance and will 
provide such plant and facilities as may 
be necessary, and will construct y sea- 
going tugs of approximately 1,000 tons. 
* * %& 

Sixteenth. The contractor shall, 
soon as possible, construct and equip ad- 
ditional building slips, extensions, and 
additions to its present buildings, plant, 


and other facilities, including the pur- | 
chase and running of a system of motor ! 


busses for the transportation of work- 


men, for the special purpose of building | 


the vessels herein contracted for. Such 
special facilities shall be as approved by 
the Department, and be made only to 
such extent as necessary to carry on 
with expedition the work herein con- 
tracted for, and their total actual cost 
(which shall not exceed $- —) will be 


paid to the contractor by the Depart- | 


ment as expenditures therefor are in- 
curred. The title to all such buildings, 
building slips, plant, and other special 
facilities paid ,for by the Department 
shall vest in the United States. 


session of the contractor for the purpose 
of this contract and shall be operated 
for the exclusive purpose of building 


vessels and parts thereof for the Navy. | 


The work of constructing and providing 


such special facilities shall be done at | 


actual cost and no profit thereon shall 
be allowed the contractor. * * 
conclusion of the work under this con- 
tract, disposal of all such special facili- 
ties shall be made as provided for in the 
twentieth clause of this contract. 
“Twentieth. At the expiration of one 


year after the termination of the pres- | 


ent war, the compensation board shall 
appraise the then value to the contractor 
of the buildings, building slips, plant, 
and other facilities, the property of the 
United States and located in or upon 
the contractor’s works. * * * The De- 
partment will furnish the 


The contractor hereby agrees to accept 
such appraisals and to repay to the De- 
partment the amount thereof in ten 
(10) annual installments, without inter- 
est, beginning one year after the ter- 
mination of the present war, but title 
to said buildings, building slips, plant, 
and other facilities shall not pass to the 
contractor until completion of the pay- 
ments above provided for.” 

On February —, 1921, the limit to the 
total actual cost of the plant extensions 
was reduced from $— — — as provided 
in paragraph 16 of the contract to 


the taxpayer $— —- —, or 38x dollars in 


excess of the reimbursement* made by } 


the Department. The latter amount of 
3x dollars has been allowed as an or- 
dinary and necessary expense deductible 
in the year in which incurred. 

In accordance with the terms of the 
contract the compensation board in 
July, 1922, appraised the plant exten- 
sions which the Navy Department had 
paid for at 10x dollars. On October 
—, 1922, the taxpayer made its first 
payment of x dollars in cash, which 


amount was one-tenth of the total ap- | 
time | 


praised value, and at the sam 
executed nine noninterest-bearing notes 


payable in nine annual installments as | 


set forth in the contract of June 
1918. 
investigated this case that the date of 
cessation of operation of these facilities 
as war facilities was December 31, 1920. 

The taxpayer maintains with respect 
to such plant extensions that their value 


in use as computed in accordance with ' 


A short distance away | 


as j 


Said | 
special facilities shall be left in the pos- | 


At the | 


contractor | 
copies of the appraisals upon completion. | 


The plant extensions cost | 


It vas held by the engineers who | 


792) 


~~ 


r 


\ 


\. 
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Taxation 


Obligation to Buy War Facilities After Its Cessation _ 
Declared Not to Permit Deduction for Amortization 


| article 184 of Regulations 45 and 62 
was 3.3x dollars, and that it is entitled 
to an amortization allowance based 
upon a cost of 10x dollars, or an allow- 
ance of 6.7x dollars. 


entitled to this amortization 
by reason of the fact that it was obligated 
on June —, 1918, to purchase these fa- 


pensation board, that this agreed price 
is the cost to be borne by it within the 
|} terms of the provision of _ section 
| 234(a)8 of the Revenue Act of 1918, and 
that under this theory™*he amortization 
deduction in the amount as contended 
| for should be allowed. 





The claim for the amortization deduc- 


Imposition of Penalty 


| Burden of Prof of Fault De- 
clared to Be on Com- 


missioner. 


| BRUNER WooLeN CoMPaANY, INC., PETI- 

TIONER, V. COMMISSIONER OF INTERNAL 

REVENUE; BoarD OF TAx APPEALS, NO. 

7892. 

A net loss sustained during the tax- 
able year 1921 may be deducted from the 
income of a portion of the taxable year 
1922, due to dissolution, under section 
204 of the 1921 Revenue Act. The Board 
in ruling to this effect on the petition 
| herein, rejected the imposition of a de- 

linquency penalty on the taxpayer, hold- 
| ing the burden of proof in support of the 

same was on the Bureau and that it 
must be shown that the taxpayer’s de- 
| linquency was not due reasonable 
| cause. 

John <A. Selby for the petitioner and 
J. L. Deveney for the Commissioner. 

This proceeding results from the 
termination of a deficiency in tax for the 
year 1922, in the amount of $2,368.85. In 
the original petition and answer filed in 
this case, but one issue was preesnted 


to 


de- 


titioner to the benefits of section 204 of 
the Revenue Act of 1921, in computing 
net income for the taxable year 1922. In 
the amended answer filed by respondent 
| it is averred that the deficiency should 
| be increased for the year 1922 by the 
addition of the 25 per cent delinquency 
penalty, as prescribed by section 3176 
of the Revised Statutes, as amended. 
Incorporated in New York. 


| The findings of fact and 


| follow: 
| Petitioner was incorporated under the 
laws of the State of New York, and on 
June 29, 1922, was dissolved under the 
laws of the State of New York. Pe- 
titioner for the year 1921 suffered a net 
| loss, as that term is used and defined 
in section 204 of the Revenue Act of 
1921, in the sum of $18,653.26 and in 
filing its tax return for the year 1922, 
sought to deduct said net loss in deter- 
mining its net income. 

Petitioner filed, on October 10, 1925, 
with the colector of internal revenue, its 
return for the year 1922, reflecting its 
income for the period beginning January 
1, 1922, and ended June 29, 1922, the date 
of dissolution of the petitioner. 

Opinion by Mil'#ken: The respondent 
erred in his failure to allow petitioner 
the net loss sustained in 1921, in com- 
| puting the net income for the year 1922. 
Appeal of Carroll Chain Company, 1 B. 
T. A. 38; Appeal of Patapsco Ballast 
Company, 1 B. T. A. 1081. 

The issue 
of the 
| raised by 


relating to the imposition 
1925 delinquency penalty 
the-amended answer filed by 
the respondent, and the burden of proof 
was on him to support the same. The 
only facts before us show that the re- 
turn was filed with the collector of in- 
ternal revenue on October 10, 1923. The 
due date for filing the return was March 
15, 1925, yet for all we know, there may 
have been an extension of time granted 
within which the return was to be filed, 
and even if no extension was granted 
the petitioner, the delinquency ih filing 
the return may have been due to rea- 
sonable cause. The respondent has not 
borne the burden of proof and we find 
no justification for the imposition of the 

Judgment will be entered on 10 days’ 
25 per cent delinquency penalty. 
notice, under Rule 50. 

April 16, 1927. 


was 


Motion for Dismissal 


| IN THE MATTER OF NOBLE LETT, BANK- 

RUPT, BANKRUPTCY NO. 3735; DISTRICT 

Court, WrstTerN District oF TEN- 

NESSEE. 

Motion to dismiss was sustained in 
this case before the court upon petition 
of the bankrupt for a restraining order. 
The full text of the opinion of Judge 
Hicks follows: 

The bankrupt filed his voluntary peti- 
tion on October 23, 1924, and scheduled 
the claims of Drs. Smith and Roberts; 
that petition was dismissed on April 
13, 1925, for failure to pay filing fees. 
The bankrupt never made application 
for discharge under that petition. I 
think the weight of authorities is that 
his failure to apply for a discharge un- 
der the first petition and permitting his 
petition to be dismissed, res 
adjudicata as to the claims listed under 
the first petition and that under the sec- 
ond petition filed March 25, 1927, the 
petitioner would not be permitted a dis- 
charge against the claims of Drs. Smith 
} and Roberts. 

May 5, 1927 


| first 


1 


The taxpayer's contention is that it is 
deduction | 


cilities from the Navy Department at a | 
price to be agreed upon by the com- | 


On Taxpayer Denied | 


Revenue, G. C. M. 266A, to this effect 


and that related to the right of the pe- | 


decision | 


| was closed and the war was ended. 


| quired 


Opinion Says Case 


Not Covered by Act 


Al- 


Section of Law Authorizes 
lowance Only in Nature 
of Exemption. 


tion is based upon section 234(a)8 of 
the Revenue Act of 1918,‘the pertinent 
part of said Act being set out. 

The express terms of the contract 
clearly show that the Navy Department 
was to purchase these facilities, and no 
part of the cost (except an amount in 


excess of the maximum allowed by the ! 


contract) was to be borne by the tax- 
payer. The title to said facilities was 


vested in the United States. (Paragraph 


16 of the contract). It was further pro- 
vided that title to said building, slips, 
plant, and other facilities should not 
pass to the contractor until completion 
of the payments provided for in para- 
graph 20 of the contract. The Navy 
Department was to pay the total actual 


| cost, not in excess of a certain amount. 


In computing net income the taxpayer 


| has been allowed a deduction, as an ordi- 


nary and necessary business expense, for 
the amount it paid in excess of the maxi- 
mum allowed by the Navy Department. 
Thus it clearly appears that the United 
States and not the taxpayer acquired 
these facilities for the production of ar- 


ticles contributing to the prosecution of | 


the war. 
Navy Department Bore 
Costs of Investment 


The arbitrary price of 10x dollars was } 


fixed by the compensation board as the 
entire purchase price to the taxpayer for 
these facilities. 
On October—, 1922, the taxpayer made 
first payment under the purchase 
contract. What it is now paying is not 


its 


| a certain proportion or part of the cost 
| of facilities for the production of arti- 


cles contributing to the prosecution of 
the The taxpayer is buying and 
paying for facilities which were used for 
the production articles centributing 


war, 


of 


| to the prosecution of the war. 


The taxpayer has borne part 
the cost of facilities for the production of 


no 


! articles contributing to the prosecution 


It made no actual invest- 
The Navy Department 


of the war. 
ment therein. 


actually bought and paid for such facili- 
The Navy Department made the | 
The Navy Department bore | 
the | 


ties. 
investment. 
the of the difference between 
actual initial cost and the selling price 
fixed by the compensation board. 


loss 


The date on which the taxpayer ac- 
| quired the facilities, in the sense of the 


generally accepted meaning of the word 


“acquire and in the sense used in this | 
1922. | 


section of the law, was October —, 
On that date the taxpayer actually made 
a capital investment, but the investment 


at that time was not made in a facility | 


for the production of articles contribut- 
ing to the prosecution of the war, because 
at that time the amortization period 


facilities certainly at that time had 
ceased to-be war facilities. Therefore, 
the facilities must have been acquired 
some purpose other than that of 
producing articles 
prosecution of the war. 

Although embodied in the same in- 
strument, the agreement to purchase is 
a separate and distinct transaction from 


for 


the agreement to construct the facilities | 
for the production of articles contribut- | 
If | 
this agreement to purchase the facili- ; 


ing to the prosecution of the war. 


ties had been made between the Navy 
Department and some other person not 
connected with the construction of the 
facilities or not connected with the build- 
ing of vessels and tugs for the Navy 
Department, clearly such person would 
not have been entitled to the amorti- 


zation deduction claimed herein by the | 


taxpayer. 

And the fact that the taxpayer was 
connected with the contract in other ca- 
pacities besides his obligation 
chase, in the absence of a conclusive 


showing that the price to be fixed by | 


the compensation board was to be the 
part of the cost to be borne by the tax- 
payer, can not change or altef the cir- 
cumstance. 
Case Not Within 
Revenue Act Section 

The assertion that the facilities were 
constructed, installed, erected, or ac- 


on or after April 6, 1917, and 


| that they were facilities constructed, in- | 
| stalled, erected, or acquired for the pro- | 


duction of articles contributing to the 


| prosecution of the war is neither ques- 


Of Order Is Sustained | 


tioned nor denied, but it cannot be said 
that such facilities were constructed, in- 
stalled, erected, or acquired by the tax- 
payer for the production of articles con- 
tributing to the prowcution of the war 
or that the taxpayer has borne any cost 
of such facilities. 

The of the law 
amortization authorizes an allowance in 


section 


the nature of an exemption, and as such | 


must be strictly construed. It cannot be 
extended by construction to cases not 
falling clearly within its terms. (The 
Hampton & Langley Field Ry. Co. v. 
Noel, 300 Fed., 438, published as T. D. 
3619 (C, B. III-2, 134).) The mere obli- 
gation to purchase facilities which had 
been used in the production of articles 
contributing to the prosecution of the 
war, after the cessation of the war or 
after the close of the amortization 
period, irrespective of how binding that 
obligation may be, does not bring a tax- 
payer within the terms of section 234(a)8 
of the Revenue Act of 1918. 

It is therefore recommended that the 
claim for amortization made by the M 
Company be not allowed, 

A. W. Gregg. General Counsel, Bureau 
of Internal Revenue. G. C. M. 266A, 


Upon payment of this | 
price title was to vest in the taxpayer. 


of | 


The | 


contributing to the 


to pur- | 


dealing with | 


Penalties 


For Delinquency 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED’ HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY THE 


Publishers 


Exchangeable Value for Property Ruled 


‘Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Indcex and File Cards, approximately 3 by & inches, usually em- 
ployed in libraries ane filed for reference. 


MORTIZATION: Deductions: Property: Sec. 234(a)8, 1918 Act.—Mere obli- 
gation to purchase facilities used in production of war materials, after 
cessation of war or after close of amortization period, irrespective of how 
binding that obligation may be, does not bring taxpayer within terms of 
Section 234(a)8 of 1918 Act.—G. C. M. 266A.—Yearly Index Page 752, Col. 1 


Volume IT.) 


OND: Surety: Notice: Abatement.—Surety on tax abatement bond not en- 
titled to notice-of taxpayer’s default as condition of liability, held on 
question whether bond executed by taxpayer was contract of suretyship or 
mere guaranty of collection.—United States v. Morris Drielinger. and Gustave 
Henry (District Court, Southern District of New York.)—Yearly Index Page 


752, Col. 4 (Volume II.) 


*STOPPEL: Compromise: Offer.—Delay by Government in rejecting offer 


NCOME: Gains: 


Volume IT.) 


not due to reasonable cause. 


| UNITED STATES Vv. Morris DRIELINGER 
AND GUSTAVE HENRY, DistTRICT CouRT 
FOR THE SOUTHERN DISTRICT OF NEW 
York, No. 113. 





an offer in compromise does not compel 
its acceptance, the District Court for the 


Southern District of New York held in | 


the case of U. S. v. 
and Gustave Henry. 


Morris Drielinger 


ment bond executed by the taxpayer was 
a contract of suretyship or 
guaranty of collection, it was held that 
a surety was not entitled to notice of the 
taxpayer’s default as a condition to the 
| surety’s liability on the bond. 


The opinion of .the Court, by Judge | 
, 29th Street, New York, N. Y., as prin- 
; cipal, and Morris Drielinger, having an 
| Office and principal place of business at 
on a bond executed by them on the 15th | 


Goddard, was as follows: 

This action is brought by the United 
States against the defendants to collect 
| day of May, 1923. 

Trial by Jury Waived. 
Trial by a jury of 12 was waived, and 


merely a | 


| desiréd to 
Delay by the Government in rejecting | 


| in the penal sum of $15,000 pending the 
On the question of whether an abate- | 


| filed with the Commissioner of Internal 





trial by a jury of one had, and both sides ; 
have respetcively moved for a direction | 


of a verdict in their favor. 
On the February, 1923, list of the 
United States Commissioner of Internal 


Revenue H. Zicrler, Lambrose & Co. were | 


listed for $44,064.05 for sales taxes ac- 


| Decisions of Board of 
| Tax Appeals. 


Promulgated May 10, 1927. 
| 


of Internal Revenue. No. 9436. 
A decline in the value of stock does 
not give rise to a deductible loss. 


Appeal of The Trego County Cooperative 


Association. No. 2137. 

corporation are not deductible by the 

corporation. 

Liberty Banking Company, Petitioner, v. 
Commissioner of Internal Revenue. No. 
6781. 

1, The usefulness of wrapping paper 
was changed by reason of a change in 
the size of petitioner’s loaves so that 
two wrappers were needed for a loaf in- 
stead of. one. Held, no deductible loss 
or reduction of inventory. 

2. Loss through demolition of build- 
ings held not determinable from the evi- 
dence. 

Orrell Mills, Inc., Petitioner, v. Commis- 
sioner of Internal Revenue. Nos. 3579, 
13676. 

Judgment entered for 
| sioner in both proceedings. 
| Consumers’ Ice & Cold Storage Co., Peti- 

tioner, v. Commissioner of Internal 

Revenue. No. 8551. 

Where petitioner alleged that Com- 
missioner charged certain expenditures 
to capital account, whereas he, should 
have allowed them as deductions for ordi- 
nary and necessary expense, held, on the 
evidence, for the respondent. 


the Commis- 


United States Court of 


Customs Appeals 
Thursday, May 12, 1927. 


Present: Presiding Judge William J. 


F. Smith, Orion M. Barber, Oscar E. 
Bland and Charles S. Hatfield. 

No. 2864. United States v. Penn. 
Commercial Corporation of America. 
Accordions—reappraisement. Argued by 
Mr. Charles D. Lawrence for the ap- 
pellant and by Mr. Albert MacC. Barnes, 
jv., for the appellee. 

No. 2874. United 
Chesterton Co., et al. 
gauge glasses. Argued by Mr. Fred J 


States v. A. W. 


W. P. Davis, Petitioner, v. Commissioner | s | | 
| sessed a tax by the Commissioner of | 


Fixed dividends paid by a cooperative 


| of the Second District of New York, or 
| his successor in office, and parties hereto 


1 1923. 





Graham, and Associate Judges James | 


Glass tubing— | 


| Brooklyn, N. Y., as sureties are hereby 


in compromise does not compel its acceptance, held where offer was made 
in March, 1924, and rejected in December, 1926.—United States v. Morris 
Drielinger and Gustave Henry (District Court, Southern District of New York.) 
—Yearly Index Page 752, Col. 4 (Volume II.) 


Stock: Estates.—Principle that property received in ex- 

change for other property must have exchangeable value to subject any 
apparent gain to income tax, held applicable under all Revenue Acts, on ques- 
tion whether taxable income was received in acceptance of shares of family 
corporation in return for property transferred.—Bourn v. McLaughlin (District 
Court. Northern District o fCalifornia.)—Yearly Index Page 752, Col. 6 


ENALTIES: Delinquency: R. S. 3176.—Burden of proof is on Commissioner 
to support delinquency penalty to show that taxpayer’s delinquency was 
Bruner Woolen Company v. Com’r (Board of 
Tax Appeals.)—Yearly Index Page 752, Col. 2 (Volume II.) 


Delay by Government in Rejecting Offer 
In Compromise Not to Compel Acceptance 


Surety on Tax Abatement Bond Not Entitled to Notice of 
Default as Condition of Liability. 


cruing during the period from March, 
1919, to December, 1921, with penalties 
and interest. H. Zierler; Lambrose & Co. 
file a claim to abate this | 
tax which they said was incorrect, and | 
as a condition for withholding or de- | 
ferring the collection of the tax, the | 
Commissioner of Internal Revenue con- 
sented to accept and did accept a bond. 


determination of the claim in abatement 
filed by the said taxpayer; this bond 
was duly executed by the defendants, 
Morris Drielinger and Gustave Henry and 


Revenue. It reads as follows: 
“Know all men by these presents that | 
H. Zierler, Lambrose & Co., of 212 West 


467 Greenwich Street, New York, N. Y., | 
and Gustave Henry, having an office and 
place of business at~-606 Fifth Avenue, 


and by these presents jointly and sever- 
ally held and firmJy bound unto the 
United States of America in the sum 
of $15,000 lawful money of the United 
States of America, for payment of which 
well and truly to be made unto Frank 
K. Bowers, Collector of Internal Revenue 


bind themselves, their heirs, executors, 
administrators, successors and assigns. 
Signed and sealed this 15th day of May, 


Fhe conditions of the above obliga- 
tion are such that whereas the said H. 
Zierler, Lambrose & Co. has been as- 





Internal Revenue in the principal sum | 
of $44,084.05, and whereas, the said H. | 
Zierler, Lambrose & Co. has filed or will 
file its claim in abatement against said | 
tax. e 

Claim In Abatement. 

Now, therefore, if the said claim in | 
abatement shall be denied in whole or in 
part by the Bureau of Internal Revenue, 
and upon notice and demand of the said 
Frank X. Bowers, Collector of Internal 
Revenue, or his successor in office, the 


| said H. Zierler Lambrose & Co. pays to 





Carter for the appellant, by Mr. John | 


G. Lerch, amicus curiae, and by Mr. Al- 
bert MacC. Barnes, jr., for the appellees. 

No. 2866. Pacific Guano & Fertilizer 
Co., et al. v. United States. Tankage. 
Submitted on briefs. 

No. 2890. United States vy. M. Ka- 
wahara. Taro flour—vegetables pre- 
pared. Argued by Mr. Fred J. Carter 
for the appellant and submitted on brief 
by the appellee. 


| 


| 


the said Frank X. Bowers, as Collector 
of Internal Revenue, or his successor in 
office, the said tax, or such amount 


| thereof as may be found due, together 


with such penalties and interest as may 
accrue thereon, then this obligation to be 


| null and void; otherwise to be and re- 


main in full force and effect. 
H. ZIERLER, LAMBROSE & CO., 
By H. Zierler. 
GUSTAVE HENRY, 
MORRIS DRIELINGER. 

(Then follows the respective acknowl- 
edgments and sworn statements of Drie- 
linger and Henry that they are respec- 
tively worth over the sum of $30,000 
exclusive of debts and exempt property.) 

Following are the facts leading up to 
the litigation: 

On June 11, 1923, the firm of H. 
Zierler, Lambrose & Co. filed with the 
Bureau of Internal Revenue a claim in 
abatement of the tax referred to in the 
said bond, which claim was denied on 
December 14, 1923. Notice of said 
denial was forwarded b* registered mail 
on December 15, 1923, to the firm, 
together with further demand for pay- | 
ment of the tax as assessed; that the 
tax has not been paid; that on March 
28, 1924, an offer to compromise said 


| tax pursuant to the provisions of Section 


3229 of the U. S. Revised Statutes was 
made to the Commissioner of Internal 
Revenue by one Harry Zierler in be- 
half of said firm, which offer cf com- 
promise was accompanied by $3,000 in 


| cash; that on the 30th day of October, 


1926, this offer of compromise was re- 
jected, the $3,000 in the meanwhile, hav- 


ing been retained by the Commissioner 


of Internal Revenue or his representa- 
tive, the Collector of Internal Revenue 
for the Second District of New York; 
that on July 24, 1924, the Collector of 
Internal Revenue for the Second Dis- 
trict of New York duly filed a notice of 
lien for the amount of said tax in the 
office of the Clerk of the United States 
District Court for the Southern District 
of New York agahst the above-mentioned. « 
“firm pursuant to the provisions of Sec- i 


qualifying directors. 
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Exchangeable 


Value 


Essential to Subject to Gain for Taxation 


District Court Passes on Exchange of Property for 
Shares of Stock in Family Corporation. 


WituiAM B. Bourn v. JoHN P. Mc- 
LAUGHLIN; District Court, NortH- 
ERN DISTRICT OF CALIFORNIA, NO. 
17383. 

The fundamental principle that prop- 
erty received in exchange for other 
property must have an _ exchangeable 


-value in order to subject any apparent 


gain to income tax, is applicable under 
alt Revenue Acts, for 1916 and subse- 
quent years. 


A decision to this effect has been ren- 
dered by the District Court for the 
Northern District of California, in the 
case of Wm. B. Bourn v. John P. Me- 
Laughlin, No. 17383. 

The question before the court is 
whether or not the plaintiff received tax- 
able income in accepting shares of a 
family corporation in return for the 
transfer to it of various property. 

McCutchen, Olney, Mannon & Green, 
attorneys for plaintiff, and George J. 
Hatfield and L. J. Kilkenney for the de- 
fendant. 


The memorandum opinion of the court, 
by Judge Kerrigan, is as follows: 


This is an action to recover $185,176.60 


which was paid on an additional assess- 
ment of income tax for the year 1917. 
Shares in Family Corporation. 

In December, 1917, plaintiff received 
6,000 shares of the Filoli Estate, Inc., 
a family corporation, in return for the 
transfer to it of various properties de- 
termined by the Commissioner of In- 
ternal Revenue to have cost him, or had 
a value on March 1, 1913, of $609,719.08. 
At the same time, 28,500 shares of the 
Filoli Estate, Inc., were issued to the 


plaintiff’s wife upon her transferring to | 


the corporation properties, chiefly stock 
of the Empire Mines & Investment Co., 
worth approximately $4,300,000. Plain- 


| tiff and his wife were the sole stock- 


holders in this corporation, except 
On the basis of the 
determination by the Commissioner, the 
property transferred by plaintiff to the 
corporation was about 10 per cent of the 
total property possessed by it, while the 
porperty transferred to it by plaintiff’s 
wife comprised 90 per cent. 
Value Was Determined. 
The Commissioner of Internal Revenue 


action, the Filoli shares received by 
plaintiff were then worth $985,027.83. 
This valuation was made by appraisal, 
the Revenue agents stating: “The value 
ofthe stock of the Filoli Estate received 
in exchange has also been determined 
by adjusting the values of the assests 
paid in for the stock, there being no 


other method of ascertaining the value | 


of the said stock.” 

On the basis of this determination 
plaintiff was required to pay an addi- 
tional assessment of income tax for the 
year 1917, on the difference between 
$985,027.83 and $609,719.08, namely, 
$375,308.75, the tax being $185,176.60. 
Plaintiff now seeks to recover this sum. 

By agreement of counsel, with the 
approval of the court, the evidence now 
before the court was confined to one 
issue, the question as to whether plain- 


tiff’s Filoli stock, a minority interest in | 
| a family holding corporation, had market 


value in any real sense, whether it could 


This evidence completely sustains plain- 
tiff’s contention that his minority in- 
terest in The Filoli Estate, Inc., had no 
market and hence no market value at 
the time the stock was issued to him. It 
could not have been disposed of except 
at such a sacrifice as to amount to a 
virtual donation. 
Question of Taxable Income. 

The question then is as to whether 
there is any taxable income realized 
upon an exchange of properties when 
the porperty recelved has no market and 
hence no market value and is in no sense 
cash or its equivalent. 

Defendant contends that 
been an accretion in intrinsic value of 
plaintiff’s property as the result of the 
exchange. The determination by the 
Commissioner, which must be accepted 
as true at the present stage in this 
case, indicates this fact. Defendant fur- 
ther contends that in the absence of 
open market sales the amount of this 
increase in value may be determined by 
appraisal for the purposes of income tax 
assessment. 

The statute applicable to the present 
case is Section 2a of the Revenue Act 
of 1916, as amended by the Act of 1917. 
The Acts of 1916 and 1917 contain no 
specific provision as to the methodof de- 
termining income where property is ex- 
changed for other property. The Rev- 
enue Act of 1918 provides, in part (Sec- 
tion 202b): 

“(b) When the property is exchanged 
for other property, the property received 
in exchange shall for the purpose of de- 
termining gain or loss be treated as the 
equjyalent of cash to the amount of its 
fair market value, if any”; The later Acts 
also provide in some manner that taxable 
income arises out of an exchange of 
porperties only when the property re- 
ceived has a realizable market value. 
Rev. Act 1921, Sec. 202; Rev. Act. 1924, 
tion 3186 of the Revised Statutes of th 
United States as amended; that on the 
20th day of August, 1924, the said firm 
of H. Zierler, Lambrose & Co. became 
insolvent and bankrupt. On November 
28, 1924, the United States had its 
proper representative notify the defend- 
ants of the rejection of said claim for 
-batement and demanded of them the sum 
of $15,000, the principal sum of the 
bond. That on May 19, 1926, proof of 
claim was filed by the United States of 
America with the Referee and said claim 
amended May 25, 1926. The correctness 
of the amount of the tax assessed is 
not attacked. 

To be continued in the issue of 

Muy Lhe * 


XN: 


| within the above definition of 





| proceeding. from the property.” 
the | 





| tax was 


there has | 


Sec. 202c; Rev. Act 1926, Sec. 203d. 

Under these statutes it is conceded 
that plaintiff could not be required to pay 
income tax, the property received by him 
being without market value. 

The problem now before me, therefore, 
narrows down to the question as_ to 
whether these later statutes express a 
new principle or whether they are merely 
an explicit statement of a principle in- 
herent in the idea of “income,” and 
therefore included in the more general 
terms of the Acts of 1916 and 1917. In 
other words, is it essential that property 
have an exchangeable value in order that 
it may be considered to be income and 
taxable? Has there been a “dealing in 
property” by which a gain profit or in- 
come was realized when, on an exchange, 
the property received is without market 
value? 

Payment of Income Tax. 

The Supreme Court, in deciding that 
stock dividends were not taxable as in- 
come, in Eisner v. Macomber, 252 U. S. 
189, 206, discusses the meaning of the 
word “income.” 2 

Gains From Transaction. 

Gains arising out of dealings in prop- 
erty are not taxable unless they fall 
income. 
This is true whether the statute under 
which the tax is levied is that of 1916 
or 1926. The explicit recognition of the 
principle that income is not realized un- 
less it is received in a form which has 
an equivalence in cash, a realizable mar- 
ket value, found in the 1918 and subse- 
quent statutes is not a restirction of the 
incidence of the income tax. Itis merely an 
express statement of a principle inherent 
in the nature of income as recognized in 
Eisner v. Macomber, supra, in the state- 
ment that income must be “a gain, a 
profit, something of exchangeable value, 
It also 
appears in an earlier case, U. S. v. Smith, 
27 Fed. Cases 1175, a prosecution for 


; swearing falsely to an income tax re- 
| turn. 
;} present case was reversed, Smith having 


In that case the situation in the 


exchanged certain stocks for some prop- 
erty. He returned no statement of profit 
on the transaction. The opinion reported 


| is on defendant’s motion for a new trial. 
The court specifically approves an 
determined that, at the time of the trans- 


in- 
struction to the jury to the following 
effect: 

“II. That the jury were first to in- 
quire whether the affidavit of March 22, 
1869, was false or not in the particular 
alleged; that is, had the defendant de- 
rived any gains or profits from the sale 
of stocks in 1868, which were taxable as 
income. That a mere exchange of prop- 
erty, as of the Wallamet Woolen Manu- 
facturing Company stock for land or 
other property, was not a sale of stocks, 
from which profits were derived to be 
returned for taxation as income; because, 
although it might appear that one party 
or the other had gained by the exchange, 
that is, got property of greater value 
than what he gave cost him, yet this ap- 
parent gain might turn out otherwise, 
and is not realized until the property 
obtained is converted into cash or its 
equivalent.” p. 118. 

Previous Case Cited. 
In Safe Deposit and Trust Co. v. Miles, 


4 id | 273 Fed. 22, aff’d. 259 U. S. 247, arising 
be sold or exchanged upon any fair basis. | 


under the 1916 statute, the court says: 
“Nevertheless, by and large, the statute 
means what it says, and that is that a 
tax is to be levied on nothing else ex- 
cept gains, profits, and income, and upon 
them only when actually realized in 
money .or money’s worth.” p. 824. 

According to these cases it appears 
that it is essential that property received 
in exchange for other property have an 
exchangeable value in order to subject 
any apparent gain to income tax. 

On the evidence before the court this 
illegally assessed. The Filoli 
stock received by plaitniff, representing a 
minority interest in a family corporation 
was without a market. It could 
not be disposed of at any sum which 
corresponded to its real value. The 
Revenue agents who computed the tax 
were themselves forced to fix a value for 
the stock by appraisal of the physical as- 
sets of the corporation. The fact that 
such an appraisal was made, that a value 
could be determined, it not enough, 
however, to give this property “ex- 
changeable value.” Cases involving in- 
heritance tax questions and questions of 
valuations of property as of an earlier 
date made to fix the amount of the 
profit, cited by defendant, are not in 
point here. Estate of Felton, 176 Cal, 
663; In re Jones’ Estate, 172 N. Yy 
575, 65 N. E. 570; In re Dupignac’s Es- 
tate, 204 N. Y. S. 273; Tax Com. v. 
Clark, 20 Oh. App. —, 151 N. E. 780; 
Walters v. Duffy, 287 Fed. 41; Phillips 
v. U. S., 12 Fed. 2nd 598; Merchant’s 
L, & T. Co. v. Smietanka, 255 U. S. 509, 
In all of these cases there was no ques- 
tion resembling that in the present case, 

Without Market Value. ks 

The present case is one where there 
is not only no market value for the stock 
concerned fixed by sales, but one where 
there is no market at all, as shown by 
attempts made to sell some of the stock, 
The only realization of profit which can 
be made is by liquidation of the entire 
corporation, or sale of all of its shares, 
or change of its character from a family 
to a larger corporation wtih a wide dis- 
tribution of shares, involving transfer of 
plaintiff’s holdings, or by the enforced 
and _ artificial realization which would 
occur upon plaintiff’s death* at which 
times the appraisal now _ suggested 
as proper would have its place. Any ap- 
parent gain which plaintiff has made by 
this exchange remains on a parity with 
increases in capital investment which 
are not assessible as income until realie 
zation occurs. 

Let judgment be entered for the plains 
tiff. 

So ordered, 


April 9, 1927, 





a 


AvTHORIzED STATEMENTS ONLY ARE PRESENTED FIEREIN, 


BEING 


PusBLISHED WITHOUT COMMENT BY THE UNITED States DAILy. 


Kxports 


Imports 


Me urban residents of Rio de Janeiro and 
Automobile Exports many of the other large centers of the 


To Brazil Last Year 
Larger Than in 1925 


Number of Passenger Cars 
Rose 20 Per Cent and of 
Trucks 25 Per Cent 


in Period. 


Brazil’s imports of American automo- 
tive products prove that country one of 
the most lucrative markets open to 
United States exporters, H. C. Schuette 
of the Automotive Division of the De- 
partment of Commerce reported in a 
statement analyzing the Brazilian mar- 
ket, made public May 12. With 95 per 
cent of all cars in that country of Amer- 
ican make, in the last few years United 
States exports to Brazil have been 
higher than those to any other South 
American country, Mr. Schuette said. 

Following is the full text of his 
analysis: 

During 1926 Brazil was the fourth 
most important world market for Amer- 
ican passenger cars, being preceded only 
by Australia, Argentina, and Canada, 
and its importance as a truck market 
was second only to that of Australia. 
The long distances to be traversed and 
the need for motorized transportation 
in the rich coffe district in the States 
of Minas Geraes and Sao Paulo have 
been the chief factors instrumental in 
making Brazil the most important South 
American market for trucks of United 
States manufacture and the second most 
important market for these vehicles in 
the world. Total exports of all auto- 
motive products to Brazil during 1926 
amounted to $17,217,845 as compared 
with $18,239,413 in 1925 and $10,741,- 
689 in 1924. ; 

Car Shipments Rise. 

In 1926 the United States exported 
to Brazil 16,703 passenger cars valued 
at $10,192,169, as compared with 13,- 
974 units valued at $9,204,431 in 1925 
and 5,389 units with a valuation of 
$4,099,485 in 1924, the percentage in- 
crease of units in 1925 over the pre- 
vious year amounted to 161 per cent, 
while in 1926 an increase of 20 per cent 
was recorded. Trade in motor trucks 
has similarly been increasing rapidly 
during the past few years, exports of 
these vehicles registering an increase of 
180 per cent in 1925 over the previous 
year and 25 per cent in 1926. Total 
units exported during the latter year 
amounted to 5,886 valued $2,701,098. 

With an area greater than that of the 
United States excluding Alaska and an 
estimated population of 33,000,000, 
Brazil has approximately 82,600 motor 
vehicles, including motorcycles. This 
amounts to a ratio of one vehicle to 
more than 400 persons which, compared 
to a ratio of 1 to 5 in the United States, 
might seem to indicate that the motor- 
ization of Brazil is still in its infancy. 
However, these figures cannot be used 
as the sole criterion to gauge the de- 
velopment of this market. 

The States of Sao Paulo and Minas 
Geraes are farthest advanced in road 
building and at present a highway be- 
tween Sao Paulo and Rio de Janeiro is 
under construction. The southern part 
of this road is now completed and the 
building of the balance will be accom- 
plished by letting out contracts for 
stretches of 10 kilometers each. 

America Dominates Market. 

Of the total number of passenger cars 
and trucks in operation in Brazil ap- 
proximately 95 per cent are of Amer- 
ican manufacture. European competi- 
tion is practically negligible except in 
the case of busses. In Rio de Janeiro, 
American busses account for only 5 per 
cent of the total in operation. In Sao 
Paulo this average is somewhat higher, 
however, since many of the busses op- 
erated in this city are of American man- 
ufacture instead of English and Italian 
which is the case in Rio de Janeiro. 

Motor bus transportation in Brazil 
is rapidly gaining popularity, as evi- 
denced by the tremendous increase in 
the registrations of these vehicles dur- 
ing the past few years. Excellent bus 
services are now available to the sub- 
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Duties Are Revised by Jamaica to Grant 
Preference-to Canada Provided in Treaty 
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country are extending lines to .cover 
greater areas. Much remains to be done, 
however, in furthering this type of 
transportation inasmuch as the narrow- 
ness of the streets in Brazilian cities re- 
stricts the use of busses to main thor- 
oughfares. Interurban bus lines exist 
to some extent in the State of Sao Paulo 
and Minas Geraes, but with the excep- 
tion of these, this type of transporta- 
tion in the rural districts has not been 
developed to any great extent, due 
chiefly to the lack of adequate roads. 
Sales Hold Up Well. 

In spite of the general economic de- 
pression in Brazil during 1926, sales of 
automotive products held up fairly well. 
The first quarter of the year marked a 
period of unusually high sales, while 
during the second quarter sales were 
comparatively good, having fallen off 
only to the extent of the usual seasonal 
decline. Nevertheless, this decline was 
less apparent than it had been for some 
years, probably due to the growing de- 
mand created by the opening of new 
roads and the wide publicity given to 
motoring as a diversion. 

Sales of automotive vehicles in the 
Rio de Janeiro district during the latter 
part of 1926 were somewhat higher than 
the corresponding 1925 period. The 
unsatisfactory business conditions which 
existed during practically all of 1926 
began to give way to the effects of less 
stringent credit conditions and greater 
commercial confidence in general. 

A considerable increase in the sales 
of all automotive products was expe- 
rienced in Brazil during the first quar- 
ter of 1927. Regardless, however, of 
the fact that sales increased consider- 
ably over the preceding months, prac- 
tically all local dealers consider the in- 
crease as having fallen short of what 
had been expected. 


Exports and Imports 
Increase in Mexico 


Trade With United States in 
1926 Declines From 
Total for 1925. 


Gains in both the export and import 
trade of Mexico are reported by the 
Mexican Government for 1926, accord- 
ing to advices to the Department of 
Commerce from the Assistant Trade 
Commissioner at Mexico City, Warren 
Ullrich. During that period, however, 
the trade with the United States, which 
takes about 70 per cent of Mexico’s ex- 
ports and supplies about the same per- 
centage of Mexico’s imports, declined 
from the 1925 total. Following is the 
full text of Mr. Ullrich’s report: 

Exports from Mexico in 1926 were 
valued at 690,971,410 pesos as compared 
with 682,484,832 pesos in 1925 and im- 
ports amounted to 379,664,927 pesos as 
against 390,996,172 pesos in 1925, ac- 
cording to preliminary figures released 
by the Mexican Government. (The peso 
at current exchange is $.4665). 

, American Trade Declines. 
These figures reveal that the trade 


between the United States and Mexico i 


declined during the past year. The 
United States supplied 70 per cerit of all 
Mexican imports during the year, ap- 
proximately the same proportion as in 
1925 although the value of receipts from 
this country decreased to 197,963,385 
pesos as compared with 210,360,784 pesos 
in 1925. The United States absorbed 
359,701,953 pesos, or 70 per cent of the 
total Mexican exports in 1926 as. com- 
pared with 381,919,324 pesos, or 75 per 
cent of the total in the preceding year. 

Great Britain continued to rank sec- 
ond as a market for Mexican exports 
and as a source of supply of Mexican 
imports during 1926. Exports to that 
country amounted to 31,984,492 pesos 
during the year under survey as com- 
pared with 34,122,538. pesos in 1925; im- 
ports from Great Britain totaled 21,- 
643,865 pesos as against 24,436,749 pesos 
in the year before. 

Mexican exports to Germany amounted 
to 26,092,782 pesos in 1926 as compared 
with 23,661,771 pesos in 1925 and im- 
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in the preceding year. 
Exports to Belgium increased consid- 
erably to a total of 21,088,109 in 1926 
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from the 1925 total of 4,868,870 pesos | 
and imports from that country declined | 


to 1,688,044 pesos as compared with 2 
443,005 in 1925. 

France ranked fourth as a source of 
Mexican foreign purchases in 1926 with 
total receipts from that country amount- 
ing to 12,331,986 pesos as compared with 
14,175,305 in the preceding year. Mexi- 
can exports to France increased to 12,- 
772,694 pesos during the year as com- 
pared with 8,025,567 pesos in 1925. 


April Trade Balance 
Unfavorable to Japan 


Increases Recorded in Exports 
of Silk and Machinery and 
Imports of Rice. 


With the exception of raw silks, ma- 
chinery and rice, Japan’s foreign trade 
during the shifting financial period in 
April showed little fluctuation, the Com- 
mercial Attache at Tokyo, Halleck A. 
Butts, reports in a cablegram May 12 to 
the Department of Commerce. The full 
text of the cablegram follows: 

According to preliminary figures, 
Japan’s foreign trade for April showed 
very little fluctuation with the exception 
of a few items. Exports totaled 160,- 
900,000 yen, against 154,000,000 in 
March, while imports amounted to 233,- 
100,000 yen in comparison with 229,- 
300,000 in March. 

The excess of imports for the month, 
72,200,000 yen, brings the total adverse 
trade balance for the first four months 
of the year to 245,200,000 yen, a de- 
crease by 48,300,000 yen compared with 
the corresponding period of 1926. 
(Average value of the yen was $0.4914 
in March and $0.4887 in April. 

The most noticeable fluctuation in ex- 
ports during April was in raw silk, 
which showed an increase of 13,200,000 
yen to 68,100,000 yen as against 54,900,- 
000 yen in March. This increase is ex- 
plained by the fact 'that sellers were 
anxious to dispose of stocks in order 
to meet bank~ obligations of the past 
year before negotiating for present year 
loans, and by reason of a better demand 
in the United States for that product. 
Exports of cotton textiles decreased by 
3,100,000 yen, attributable to the de- 
creased activity of that trade with China. 

Exports of machinery increased from 


ports from that country totaled 20,- | 600,000 yen in March to 1,500,000 yen 


432,082 pesos as against 22,470,205 pesos 


Rates Announced on Variety of Commodities in General 
_Trade and in British Trade. 


Revision of duties on a number of 
articles imported into Jamaica has just 
been reported by the American consul 
at Kingston, Jose de Olivares. The 
changes are designed chiefly to bring 
into operation the increased tariff pref- 
erences provided in the Canada-British 


5.—Butter and butter substitutes .... 
9.—Cheese 
Ex. 17.—Flour and Meal: Wheaten and 
TUB, MOE 296 UDB. 6 i0h 6.05 64 see 0-3 
18.—Lard and lard substitutes ........ 
Ex. 20—Meats: 

(a) Beef, pork and _ tongues, 
pickled, salted or cured 

(b) Smoked or dried 

(c) Bacon 

(d) Hams ¢ 

(e) Sausages, dry or pickled .... 

22.—Milk (per 48 lbs.) : 

(a) Condensed, other than 
skimmed, including weight of 
tin 

(b) Skimmed, including weight of 
tin 

25.—Potatoes 
Fresh meats, ad valorem 
Preserved meats in 
valorem 
Canned and fresh fish, ad valorem 
French apples, ad valorem . 


West Indies Trade Agreement of 1925, 
the Department of Commerce stated. 
The Department announced the follow- 
ing schedule which shows the rates of 
duty under the old and new general 
tariffi and British preferential tariffi fig- 
ured on a basis of 100 pounds unless 
otherwise specified: 


OLD. 
General British. 
16s 8d 12s 6d 
20s 15s 
16s 8d 12s 6d 


NEW. 
General British. 
25s 6d 12s 6d 

30s 15s 


16s 8s 4d 


8s 
8s 


7s 
6s 


9s 


12s 6d 


7s 


4d 6s 


3d 


7s 6d 5s 
12s 
12s 6d 
12s 6d 
12s 6d 


lis 4d 
25s 
25s 
25s 
25s 


s 8d 
2s 6d 
6d 
6d 
6d 


8d 
6d 
8d 
8d 
8d 


6d | 


2s 3s 1s 

26s 8d 
10d 

20 Pct. 


33s 4d 168 8d 
1s 3d 7d. 
30 Pet. 15 Pet. 


20 Pct. 
20 Pct. 
20 Pct. 


20 Pct. 
20 Pct. 
20 Pct. 


10 
10 
10 


Pct. | 
Pet. 
Pet. | 


in April. Other exported commodities 
evidenced only slight fluctuations during 
the month under review. 

Imports of rice increased considerably 
during April, totaling 18,000,000 yen an 
increase of over 10,000,000 yen, thus in- 
dicating the effect which the suspension 
of the tariff has had on that commodity. 
Raw cotton imports also increased from 
a total of 70,000,000 yen in March to 81,- 
600,000 in April, while only slight and 
seasonal fluctuations were reported in 
other import items, 

The declines shown are largely sea- 
sonal, since March is usually the month 
of largest imports after which there is 
a gradual retardation until the latter 
part of the year. 


| Norway to Levy Duty 


On Importations of Flour 


Norwsy plans to discontinue her grain 
and flour monopoly system of importa- 
tion, and will instead levy import duties, 
according to a report just published by 
the Department of Commerce. The 
change, it was said, will shortly be de- 
termined by the Storting in Osio, 

The full text of the announcement fol- 
lows: 

The effective date for discontinuance 
of the monopoly system for importa- 
tion of grain and flour into Norway is 
to come up for decision in the Parliament 
very soon, according to a cablegram 
dated April 25 from H. Sorensen, Com- 


! mercial Attache at Copenhagen. Instead 


of the license system with no import 
duties, as at present, it is proposed to 
substitute an import duty per 100 kilos 
of 8 crowns on wheat (21.1 cents per 
bushel) 6 crowns on wheat flour ($1.376 
per barrel), 1.20 crowns on oats (4,5 
cents per bushel), and 3 crowns on oat 
flour and oat meal, 25.2 cents per 100 
pounds). 
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Artificial Silk Rugs 
Classified for Duty 


Small Leather Cases for Gen- 
tlemen Assessed at Fifty 
Per Cent. 


New York, May 12.—A decision by the 
United States Customs Court in the ap- 


peal of Bernard, Judae & Company, re- | 


duces the tariff rate on artificial silk 
rugs. On entry these rugs were re- 
turned by the customs appraiser as be- 
ing composed in chief value of artificial 
silk and duty was collected at the rate 
of 45 cents per pound and 60 per cent 
ad valorem under the provisions of para- 
graph 1213, Tariff Act of 1922. 

After reviewing the evidence in this 
issue at some length, Judge Fischer 
reaches the conclusion that duty should 
have been collected at the rate of but 
40 per cent ad valorem under the pro- 
visions of paragraph 1117 of the 1922 
law. (Protest No. 180064-G-19645-25). 

Small leather cases of convenient size 
for carriage in a gentleman’s vest pocket, 
each case containing a mirror, small 
comb and a manicure implement. were 
the subject of a test case determined by 
the court in favor of the Government. 

These cases, imported by Campbell, 


Metzger & Jacobson, were assessed at | 


50 per cent ad valorem under paragraph 
230, Act of 1922, as mirrors under 144 
square inches in dimensions. “with or 
without frames or cases.” This rate is 
affirmed by the court in a rather lengthy 
opinion by Judge Sullivan. 

The importers contended for duty at 
but 30 per cent or 45 per cent ad valorem 
under paragraph 1432. Judge Brown 
writes a dissenting opinion in this case, 
holding that the contention for the re- 
duced duty should have been 
(Protest No. 182220-G-37821-25). 


Imports Decreased 
From Hong Kong 
Tin Exports Are Lessened by 


Disruption in Railroad Traf- 
fic Due to Floods. 


Export trade to the United States from 
the port of Hongkong declined consid- 


erably during 1926, according to advices | 
from Consul Harold Shantz, just made | 


public by the Department of Commerce. 
The decline estimated at over two 


is 


million dollars in normal total value of | 
| export trade from 1925, 
The full text of the statement follows: 


Due mainly to the disturbed conditions 


of the past two years in South China, | 


export trade to the United States from 
the port of Hongkong declined consider- 
ably in 1926, according to advices from 
Consul Harold Shantz, Hongkong. Aside 
from gold coins, the total figures of ex- 
port to the United States during 1926 
reached a total of only $9,888,304 (U.S. 
currency) in comparison with $12,192,- 
599 during 1924, andd $11,108,959 for 
1925, a decline of over $2,000,000 in nor- 
mal total value of export trade. 

Tin from the Province of Tunnan, 
which is refined in Hongkong and forms 


; the principal item of export to the United 


States, declined from $4,015,816 in value 
during 1925 to $2,978,983 during 1926. 
The decline was due, apparently, to floods 
having disrupted traffic over the railroad 
between Yunnanfu and Haiphong, in 
Indo-China, from July to November, 
1926. 

Large reductions in exports of silk, 
feathers, and feather manufactures, were 
also reported, due, mainly to the boycott 


against Hongkong during the greater | 


part of the year, when goods were being 
shipped direct from Canton to Shanghai 
and other northern ports, 

Exports of anise oil, cassia oil, and 
preserved ginger, evinced slight fluctua- 
tion throughout the year, and means 
were apparently found by local dealers 
to obtain these products in spite of the 
boycott. Exports of rattan and sea 
grass declined from the total value of 
$806,985 in 1925 to $603,696 in 1926, 

Wood oil was difficult to obtain by 


Hongkong exporters during the boy- | 


cott, and of the total exported to the 
United States in 1926, valued at $391.- 


counted for $371,000, 





upheld. | 





} 
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Poland to Check Sale 
Of Denatured Alcohol 
In order to check deaths through 


poisoning, the Polish Government in- 
tends to inaugurate a new system for the 


disposal of denatured alcohol, according | 


to a report just received by the Depart- 


| ment of Commerce from the Assistant 


American Trade Commissioner at War- 
saw, L. J. Cochrane. 

The full text of the report follows: 

As a result of mumerous cases of 
poisoning among ignorant peasants, the 
Polish Alcohol Monopoly will shortly in- 
troduce a new system of selling dena- 


| tured alcohol based on special permits 


for those who can prove that they are 
using it in quantities not exceeding 50 
liters per peyson per year for heating 
or lighting purposes. This does not ap- 
ply to the industrial establishments using 
denatured alcohol for technical ends, to 
whom permits for larger amounts will 
be issued by the Monopoly. The new 
permit system will not apply in the cities 
of Warsaw, Lodz, Lwow, Cracow, 
Poznan, Bydgoszcz, Lublin, and Kato- 
wice. 


Mexico Raises Duty 


For Four Products | 


Olives, Olive Oil, Sandals and 
Cider Are Affected by 
New Schedule. 


A cablegram received by the Depart- 
ment of Commerce from the acting Com- 
mercial Attache at Mexico City, George 
Wythe, reports increases in Mexican 
import duties effective May 29 on olives, 
olive oil, sandals and cider. The De- 
partment made public the following 
schedule of duties, as reported by Mr. 
Wythe, showing the present and the 
new duties, figured in pesos per gross 
kilo: 

89, pickled fruit mot specified, 
0.12; 89A, olives in oil or brine in glass 
containers, 0.12, 0.12; 89B, olives in oil 
or brine, in wood or tin containers, in- 
cluding stuffed olives in any container, 
0.40, 0.12. Items 89A and 89B are new, 
since all pickled fruit are at present 
classified under item 89, 

113, olive oil weighing with immediate 


| container up to 50 kilos, in glass con- 


tainers, 0.20, 0.20. 
113B, olive oil weighing with imme- 


; new company 
| “Societe 





0.12, | 


diate container up to 50 kilos, in wood ! 
or tin containers, 0.50, 0.20. The differ- | 


in wood or tin containers, in items 
115B, is new, no mention having 
been previously made of the types of 
containers; and 113B is a new item. 


Sandals of cotton tissue with soles of | tons, 


esparto, hemp of jute, and those with 
soles edged with leather and with leather 
heels, per pair; 152, over 20 centimeters 
in sole length, 1.10, 0.25; 158, up to 20 
centimeters in sole length, 0.60, 0.15. 


Cider: 575A, in earthenware or glass | 


receptacles, 0.60, 0.20; 575B, in wooden 
receptacles, 0.40, 0.15. In addition the 
usual surtax of 12 per cent of the amount 
of the duty is levied. 


British Board of Trade 
Favors Free Entry on Bags 


The British Board of Trade Commit- 
tee appointed to investigate the applica- 
tion for safeguarding duties on light 
leather bags and other receptacles, in- 
cluding bags and receptacles of mate- 
rials made to resemble leather and on 
metal frames, and locks and clasps for 
bags and other receptacles, has  sub- 
mitted a report recommending that no 
duty be imposed at this time, according 
to advices from the Consul General at 
London, Horace Lee Washington, made 
public by the Department of Commerce. 


Canal in Good Shape, 
President Is Informed 


President Coolidge has been informed 
that the Panama Canal is in excellent 
shape, it was announced orally on May 
10 at the White House, 

The statement was made, it was said, 


to set at rest reports that the canal was 
| to be closed for repairs, 
000, the last quarter of the year ac- | 


No suggestion 
has been made to the President that any | 
such move was necessary, it was stated, 


| entiation between olive oil in glass and | 
113 | r 
| as an insulating material, for electrical 


| 


| 
| 


Chain of Drug Stores 
Is Planned in Egypt 


A consolidation of the retail drug 
trade of Egypt which will place 50 per 
cent of the volume of the business in 
the control of a single chain of stores, 


is reported to the Department of Com- | 
merce in advices from Commercial At- | 


tache J. F. Hodgson at Cairo. 
The full text of the department’s 
statement follows: 


A consolidation of the retail drug trade | 


of Egypt which will result in placing 


of the business in the hands of a single 


chain of stores, has been effected, ac- | 


cording to advices from Commercial At- 
tache J. F. Hodgson, Cairo, Egypt. 
will be known as 
Anonyme des 


the 
Dregueries d’ 
Egypte.” ; 

The companies which are being ab- 


| sorbed in the consolidation are E. Del 
| Mar, established, 1887, 
| Stores of Egypt, New British Drug Com- 
pany, Gannage & Fils, established 1886, | 
F, Galetti & Figli, established 1826, and 

| OQ. Giuliotti, established 1902. 


United 


According to officials of the company, 
the new chain will be comprised of 36 
retail drug stores, eight wholesale 


houses, and, in addition, will include four | 


warehouses. ; 

The company has an outhorized capi- 
tal of L. E. 274,000 or approximately 
$1,370,000, which is divided into 37,500, 


| 10 per cent cumulative convertible prefer- 


ence shares and 31,000 ordinary shares, 
all of L. E. four denomination. 
merger was negotiated by 


drug business, which is re- 
ported in Egypt to control the majority 
of the stock in the new company. 

The average annual net profits under 
the former management of the firms in 
question were L. E. 30,000 or approx!- 
mately $150,000. The central office ad- 
dress of the new company is 22 Rue 
Emad El Dine, Cairo. 


Intense Heat Curtails 


Output of Lac in India 


Price Advances on Scarcity | 


of Product, Smallest Re- 
corded in Several Years. 


One increase has aiready e 
fected and further advances in the price 
of shellac in India is anticipated, states 
a cablegram to the Department of Com- 
merce from the Assistant Trade Com- 
mission at Calcutta, J. B. Fitzgerald. 

On the basis of Mr. Fitzgerald’s re- 
port the Department made public, May 
12, a statement, the full text of which 
follows: ‘ 

An increase of one-third in the price 
of shellac in India was made during the 
week ended May 9, and a further ad- 
vance is expected in that country. The 
Bysacki crop of lac, which is now ready 
for market, is reported to be the smallest 
on record for several years. 

The cause of the shortage of lac in 
India was the intense heat experienced 
last year which killed the brood lac. It 
is predicted in India that the next crop 
will also show a decrease in the number 
of brood lac for the same reason. 

The present crop will, according to 
reports in India, amount to approxi- 
mately 13,200,000 pounds, and, if re- 
leased, there will be available 825,000 
pounds per month for shipment during 
August, September, October and No- 
vember. 

Shipments of shellac from India to 
the United States in 1926 amounted to 
31,176,915 pounds and _ shipments of 
seed lac totaled 9,308,155 pounds, as 
compared with shipments of 45,367,245 
pounds of shellac and 3,778,500 pounds 
of seed lac in 1925. 

The United States is the world’s 
largest consumer of shellac and depends 
entirely upon India for its supply of 
this commodity. The .most important 
center: of the commercial production of 
lac are Burma, Siam and Indo-China. 

The uses of shellac in the United 
States are numerous. It is employed in 
the manufacture of phongraph records, 


applicances and shellac varnishes. It is 
also used in the manufacture of but- 
oilcloth, linoleum, shoe polishes, 
sealing wax and other products requir- 
ing a binder or stiffening material. 


The | 





Drug | 
- | These figures were forwarded to the De- 


The ; 
Heppells, | 
Limited, a British firm engaged in the | 
| wholesale 


been ef- | 
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Imports Into France 
For Quarter Decline 
While Imports Rise 


Favorable Balance Recorded 
Based on Drop in Prices 
of Goods Brought 
to Country. 


While imports decreased by about 10 
per cent under those of the correspond- 
ing period last year, due chiefly to price 
declines, France’s foreign trade during 
the first quarter of 1927 showed a sub- 
stantial export gain, provisional figures 
of the French government disclose. 


partment of Commerce from the office 
of the Commercial Attache at Paris. 

The full text of the Department’s 
statement follows : 

The foreign trade of France during 
the first quarter of the current year was 
characterized by a decline of 1,539,032,- 
000 francs in the value of imports and 
a gain of 741,217,000 francs in that of 
exports as compared with the cor- 
responding period of 1926. (The value 
of the franc is about $.0392.) 

Imports into France during the first 


| quarter totaled $13,272,944,000 francs, 


as compared with the total of 14,811,- 
976,000 francs imported in the January- 
March period of last year. Exports were 
valued at 13,999,403,000 francs as 
against 13,258,186,000 francs in the 
first three months of 1926. 
Favorable Balance Calculated. 

For the first three months of 1927 

the visible balance of French trade with 


' foreign countries and with French colo- 


nies and protectorates showed an excess 
of exports amounting to 726,459,000 
francs, according to provisional figures. 
During the same period of 1926 the 
trade returned an excess of imports 
amounting to 1,553,790,000 franes, ac- 
cording to revised figures. (The provi- 
sional figures for the first quarter of 
1926 showed the import balance as be- 
ing 1,585,356,000 francs—the revised 
figures are therefore 51,566,000 francs 
less than the provisional statistics for 
that period.) 

Provisional figures of the monthly 
foreign trade during the opening quar- 
ter of this year as compared with the 
revised figures for the corresponding pe- 
riod of 1926 reveal the fact that in each 
of the first three months of 1927, ex- 
cepting February, the balance of trade 
was favorable, whereas in 1926, an ad- 
verse balance Was recorded in each 
month of the quarter. Imports into 
France in January of this year totaled 
4,079,092,000 francs and exports to- 
taled 4,708,855,000 francs, leaving an 
excess of exports of 629,763,000 francs. 
In the same month of last year imports 
amounted to 4,496,834,000 francs and 
exports to 3,859,200,000 frances, leaving 
an import surplus of 637,634,000 francs, 

Imports Rose in February. 

French imports in February  to- 
taled 4,779,703,000 francs and exports 
amounted to 4,596,657,000 francs, leav- 
ing an import excess of 183,046,000 
francs as Compared with the import ex- 
cess of 635,239,000 francs in February, 
1926, when imports totaled 5,057,615,- 
000 francs and exports 4,422,376,000 
francs. 

In March of this year, imports into 
France amounted to 4,414,149,000 
francs and exports totaled 4,693,891,000 
francs, leaving An export excess of 279,- 
742,000 frances as compared with the 
import excess Of 280,917,000 in March 
of last year, when imports totaled 
5,257,527,000 francs and exports 4,976,- 
610,000. 

The decrease of 10 per cent in the 
value of French imports in the first 
quarter of this year was due essentially 
to a drop in prices because the quanti- 
ties imported increased by 1,406,607 
metric tons, to a total of 13,207,256 
tons as compared with 11,801,256 tons 
in the first quarter of 1926. The vol- 
ume of exports also increased appre- 

| ciably during the quarter, amounting to 
8,952,200 metric tons, a gain of 1,044,- 
505 tons as cOmpared with exports of 
7,907,695 tons in the first three months 
of last year. 


Output of Tailor Shops During March 
Was 2,680,000 Suits for Men and Boys 


More Than 2,400,000 Trousers and Nearly 350,000 Top 
Coats in Month. 


The output of manufacturing tailor 
shops in March was about 2,680,000 suits 
of clothes for men and boys. In addi- 
tion, more than 2,300,000 separate trou- 
sers were turned out, with nearly 350,- 


| 000 top coats, 


The March output of men’s and boys’ 
clothing is the subject of a statement 
issued by the Department of Commerce. 


Men’s suits, wholly or partly of wool... 

Men’s suits, wholly or partly of cotton, 
mohair, silk, linen, ete 

Men’s separate trousers, wholly or partly 
of wool 

Men’s separate trousers, wholly or partly 
of cotton, mohair, silk, linen, etc 

Men’s overcoats and topcoats 

Boys’ suits, wholly or partly of wool... 

Boys’ suits, wholly or partly of cotton, 
mohair, silk, linen, etc 

Boys’ separate pants, wholly or partly 
of wool sie a aie ESNet ocasnnle 

Boys’ separate pants, wholly or partly 
cotton, mohair, silk, linen, etc......- 

Boys’ overcoats, reefers, and lightcoats. 


' The full text of the statement follows: 
Reports for March, 1927, were received 


follows: 169 tailors to the trade; 620 
ready-made; and 28 cut, trim and make, 
Of these establishments 66 reported as 
idle, The statistics do not include data 
on work clothing made from denims, 
drills, ducks, ete., for which a separate 
monthly report is published. 


Total 


} 
i 
| Yrom 812 establishments classified as 


Tailors to Ready- 
the trade made 
365,251 1,164,879 


Cut, trim 
and make 

25,950 
7,756 


188,437 180,640 


1,090,047 132,629 925,920 
783,300 
240,918 
408,648 


799,459 10,268 
289,974 40,556 
408 ORT - som winas 
513,527 


325,400 


192,598 
56,115 


192,598 
56,559 
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Flashlight 


Attachment 


Patents 


Structure Is Ruled 
Of Similar Nature - 


Infringement Suit Instituted in 
District Court for Eastern 
District of New York. 


YALE ELECTRIC 
STATES, DISTRICT 
District OF NEW 


Henry HYMAN V. 
PORATION; UNITED 
Court, EASTERN 
YorK. 
Patents 1445193 and 1404259 
pocket flashlights held not infringed. 
George F. Scull and John H. Bruninga, 

for Plaintiff. William S. Pritchard for 

defendant. 
The full text of 

Inch is as follows: 
This is a patent suit. Plaintiff claims 

that defendant has infringed two United 

States patents. Both these patents were 

issued to the same inventor Ernest Al- 

schuler. The first is No. 1404259, applied 

for June 21, 1920, patented January 24, 

1922, The second is No. 1445193, applied 

for June 21, 1920 patented February 13, 

1923. Alschuler therefore applied for 

both patents at the same time. 

ceived one a year later than the other. 


Plaintiff Is OQuener 


Of Alschuler Patents 

The plaintiff is the owner 
schuler patents, being also the President 
of the United States Electric Lighting 
Corporation, the licensee under, said 
patents. The defendant is a New York 
Corporation having a place of business 
at Brooklyn, Eastern District of New 
York.. There is no question of jurisdic- 
tion and the controversy here is based 
on a narrow issue. It relates to the “end 
cap” of a flash light. 

Both of these patents have been liti- 
gated elsewhere. Hyman vy. Woolworth, 
involving patent No. 1445193, and Hy- 
man v. Butler, involving also No. 1404259. 
Both of these suits were tried January 
5, 1927, in the United States District 
Court of Missouri, before Judge Faris, 
decided by him March 24, 1927 in opinion 
fot yet reported. 

As to patent No. 1445193 apparently 
Judge Faris did not consider it neces- 
sary to pass on its validity. He states 
“it is not necessary however in the light 
of the view of the case that I am con- 
strained to take to rule on the question 
of the validity of the plaintiff’s patent.” 
(Hyman vy. Woolworth, Supra). 

As to patent No. 1404259 he likewise 
refrained from passing on its validity, 
stating “I am not called upon therefore 
to make any finding touching the validity 
of plaintiff’s patent.” (Hyman vy. Butler, 
Supra). 


for 


the opinion of Judge | 


Previous Cases Cited 
In Support of Opinion 

In both of the above cases the learned 
judge directed that plaintiff’s bill be dis- 
missed because of a _ noninfringement. 
The particular apparatus complained of ) 
by plaintiff in the foregoing suits are 
not before this court. The issues here 
therefore must be determined, on the 
record in this case, between plaintiff and 
this defendant without the aid of such 
decisions. 

Defendant claims that patent No. 1- 
404259 is invalid in view of the prior art, 
that the claims (7 to 10 inclusive) are 
anticipated by a patent to Bernard 
Benedict, applied for June 17, 1919, 
patented March 30, 1920, No. 1555644, 
and that, even if the patent is valid de- 
fendant does not infringe. 

As to patent No 14451953 the defendant 
claims that the patent is invalid in view 
of the prior art, and because of double 
patenting as well as because all patent- 
able novelty therein had been exhausted 
in said patent No. 1404259 (issued to 
Alschuler over a year prior to the issu- 
ance of this patent, defendant relying 
on the case of National Electric 
Co. y. Automatic Ticket Corp., 15 Fed. 
(2d) (257) and that defendant does not 
infringe even if the patent is valid. 

Before going further we can with 
profit get certain matters out of the way 
as follows: 

Suit Involves Art 


Of Ordinary Flash Lights 

This suit relates to ordinary flash 
lights. There nothing now extra- 
ordinary about the idea. The entire art 
is crowded. It is a field where the skilled 
mechanic has full play and any inven- 
tion is indicated, if at all, by exceedingly 
short steps. In fact the business 
saturated with various alleged novel ideas, 
all along the same line, that the progress 
forward of the art, so far as invention 
is concerned, has materially up 
and competitors find it necessary to 
adopt “talking points” to be used by 
their salesmen and in their advertising 
in order to promote sales of any partic- 
ular flash light and, in some cases, by 
secking their profit in production in 


is 


is 


slowed 


Ticket | 


Cor- | 


{ 


He re- | 


of these Al- | 


so | 


794) 


| scribing in his patent No. 1404259 at 
| invention as follows: “This invention 
relates to battery hand lamps, ete. As 
‘such lamps are often carried in tool 
boxes and similar places and accidental 
} contact is liable to operate the switch, 
thereby lighting the lamp and exhaust- 
| ing the battery unnecessarily, it is de- 
| sirable to provide means for rendering 
| such accidental exhaustion of the battery 
impossible. One of the objects of this 
| invention, therefore, is to provide means 
for obviating the danger of accidental 
| closing the battery circuit by manipula- 
| tion of the switch. (Lines 8 to 24 page 
|,1, of said patent) and in his patent No. 
1445193 (applied for at the same time) 
we find the same idea stated: “Such 
lamps are subject to the disadvantage 
that when they are carried in a tool box 
or similar receptacle the lamp circuit is 
liable to be closed accidentially either by 
operation of the switch or by establish- 
ing metalic contact. One of the objects 
of this invention, therefore, is to provide 
a lamp construction which will 
against the accidental discharge of the 
battery.” (Lines 19 to 32 page 1, of 
said patent). 

** 4l-Metal” Casing 

Provided in One Patent 

In other words, in his first patent (No. 
1404259) he provided an “all metal” 
casing which became a part of the cir- 
cuit but which in spite of his safety 
idea might circumvent his real purpose 
while in the second patent he desired 
to add additional security by eliminating 
to a great degree this all metal casing 
and circuit by surrounding it with fibre. 
In both of these Alschuler lamps a new 
idea is claimed to be found in the dis- 
covery of a particular form of device or 
end cap by which, with a few turns 
thereof, there is a disconnection, so that 
the accidental manipulation of the side 
switch provided on both the all metal 
and the fibre casing would not make the 
light oceur. 
This now claimed to 

standing idea of Alschuler. 


is be the out- 

The safety idea above mentined is not 
relied on by plaintiff as against this de- 
fendant for the very good reason that 
defendant’s device will do exactly what 
Alschuler went to all the trouble to find 
means to avoid. Defendant’s device in a 
tool box or similar receptacle may have 
its battery exhausted by contact with 
tools, etc. No such advantage is claimed 
by defendant for its device. 


Claim of Infringement 
Involves Cap Structure 

Plaintiff further makes its claim of 
infringement in this case not on the 
general combination, above indicated but 
on a subcombination embodied in this 
end cap structure whereby this cap end 
utilized to make or break electrical 
contact, opening and closing the circuit. 
We can therefore eliminate from this 
discussion many of the things discussed 
in the briefs confining ourselves to 
whether or not defendant’s alleged end 
cap is the same or a practical equivalent 
of plaintiff's end cap and the function 
thereof. If so whether not Alschuler 
invented same. 

Plaintiff relies on the following causes 
of action. Claims 7 to 10 of patent No. 
1404259 are as follows: 

7. <A battery hand lamp, comprising, 
metal battery-receiving casing in the 
lamp circuit, an end cap mounted on 
said casing, and an element mounted in 
but insulated from said cap, connected 
with the battery and adapted to contact 
with said casing. 

8. A battery hand lamp, comprising, 
a metal battery-receiving casing in the 
lamp circuit, an end cap mounted on said 
casing, an clement mounted in but in- 
sulated from said cap and connected with 
the battery, and a flange on said cas ing 
adapted to contact with said element. 

9. A battery hand lamp, comprising, 
a metal battery-receiving casing in the 
lamp circuit, an end cap mounted on said 
casing, an element mounted in but in- 
sulated from said cap, and a spring 
carried by said element and engaging the 
battery, element being adapted to 
contact h said casing. 

10. A battery hand lamp, compvi 
metal 


iS 


or 


said 
wit 
ing, 
casing in the 
lamp circuit, an end cap mounted on said 
casing, an element mounted in but in- 
sulated from said cap, a spring carried 
by said element and engaging the bat- 
tery, and a flange on said casing adapted 
to contact with said element. 


a battery-receiving 


Description of Patents 
Are Given in Review 

Claims 6 to 9 of 
are as follows: 

6. A battery hand lamp, comprising, 
a battery receiving casing provided with 
an exterior end fitting in the lamp cir- 
cuit, an end cap mounted on said fitting, 
and an element mounted in but insulated 
from said cap connected with the battery 


Patent No. 1445193 


| and adapted to contact with said fitting. 


large quantities and the cheapening of | 


the product. 

Alschuler took out his first patent (No. 
1404259) to cover an “all metal” casing. 
His second patent (No. 1445195) in sub- 
stance simply cuts away all this metal 
casing except a thin strip and surrounds 
this strip with a fibre casing or barrel. 
Sought to Protect 


Battery From Contact 

The introductory portion of both 
patents seem to indicate that what Al- 
schuler had in mind and was attempting 
to meet was complaints among work- 
men, etc., that they would throw their 


flash light into a tool box, only to find | 


the next time it was needed, that, owing 
to a contact having, in some way, taken 


place, the battery was then exhausted. If | 


protection against this could be guaran- 
teed to a reasonable extent, (even Al- 
schuler’s hand light is not completely 
secure against exhaustion) there might 
be a demand for Alschuler’s flash light 
as against those of. other. makes not so 
protected. Thus we find Alschuler de- 


7. A battery hand lamp, comprising, 
a battery receiving casing provided with 
an exterior end fitting in the lamp cir- 
cuit, an end cap mounted on said fitting, 
an element mounted in but insulated 
from said cap, and a spring carried by 
said element and engaging the battery, 
said element being adapted to contact 
with said fitting. 

8. A battery hand lamp, comprising, 
a battery receiving casing provided with 


an exterior end fitting in the lamp cir- | 


cuit, an end cap mounted on said fitting, 
an element mounted in but insulated 
from said cap and connected with the 
battery, and a flange on. said fitting 
adapted to contact with said element. 
9. <A battery hand lamp, comprising, 
a battery receiving casing provided with 
an exterior end fitting in the lamp circuit, 
; an end cap mounted on said fitting, an 
| element mounted in but insulated from 
| said cap, a spring carried by said element 
| and engaging the battery, and a flange 
on said fitting adapted to contact with 
said element. 


This cap end structure or. device 


insure | 


of | 
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Patents 


on Safety Feature to Prevent Accidental 


Lighting of Flashlight Held Not to Be Infringed | 


| 
t| | 


Involves Principle 
To Prevent | Contac 


Complaint Against Yale Electric 
Corporation Is Dismissed by 
Order of Court. 


covered by his patent No. l- 
404259, (all metal casing) is described 
as follows: “A metal end cap 19 of the | 
usual construction is provided to close 
the lower end of the casing. Within the 
end cap, but insulated therefrom, by 
means of the flanged insulating washer 
21, a metal disc 22 having an over- | 
turned flange 23 adapted to receive and 
retain a coil of the battery supporting 
spring 24, in the battery circuit. The 
flange 23 is arranged to contact with the 
flange 25 in the end of the casing to 
complete the battery circuit.” 

“It wil Ibe seen that when the cap 19 | 
is unscrewed so as to break contact be- 
tween the flanges 23 and 25, it will be 
impossible to close the battery circuit 
by manipulation of the switch 20.” 
(Lines 97-108 page 1, and lines 1-4 page | 


O7- 
2). 


Alschuler 


is 


Cap Is Insulated by 
Use of Flanged Washer 


In his second patent No. 1445193 this 
cap end structure is described by him as | 
follows: “The usual metalic end cap 18 ; 
may be provided to be screwed on to the 
sleeve 17. Within the cap 18, but insu- 
lated therefrom by means of the flanged 
insulating washer 19, is a metallic disc, 
having an overturned flange 21 adapted 
to receive and retain one coil of the 
usual battery supporting spring 22. ! 
These parts are so arranged that when 
the cap 18 is screwed up on the sleeve 
17, the flange 21 will contact with the 
flange 16, thereby completing the circuit 
from the battery to the switch 12.” 
(Lines 109-112 page 1, and lines 1-8 page 
2). 

Accidental Closing 
Rendered Impossible 

In patent No. 1404259 (al¥ metal) Al- | 
schuler goes on to say: “It will be seen, 
therefore, that his invention accom- 
plishes its objects by providing a con- 
strution whereby accidental closing of 
the battery circuit may be rendered im- 
possible. It will also be noted that novel 
means are provided for insulating the | 
internal circuit conductors from the 
casing.” (Lines 18-24 page 2). In patent 
No. 1445193 (fibre) this language in 
substance repeated as follows: “It will 
be seen, therefore, that this invention 
accomplishes its objects in providing a 
lamp structure wherein the external 
metal fittings may be so insulated as to 
make it impossible to close the battery 
circuit by establishing metallic contact 
there between. It will also be noted that | 
this is accomplished by providing novel 
means for insulating and supporting the | 
reflector in the casing and b? novel means 
of establishing a circuit therewith all 
insulated from the external fittings. It 
will further be noted that by means of 
the circuit opening device, in the end cap, 
the establishment of any accidental cir- 
cuit which may exhaust the battery 
rendered impossible.” (Lines 29-44 page | 
2). 

Both of the above 
combination patents. 


is 


is 


patents are thus ! 


Examples of Prior 
Art Cited by Defendant 

Examples of the prior art have been 
cited by defendant. That issued to Bene- 
dict on March 30, 1920, No. 1335644, as 
well as that to Wachtel issued December 
29, 1914, No. 1122466, Rosenfeld issued 
February 29, 1916, No. 1173964, David 
issued January 23, 1917, No. 1213754 
Spielman issued May 22, 1917, No. 1- 
227013 and others. 

My view of this case however, makes 
no decision as to the validity of the pat- 
ents in issue neccessary. 

I have carefully examined the 
ler patents, particularly the chaitas re- 
lied upon, and defendant’s devices, and 
I do not think that ieiendinat's devices 
(plaintiff’s Exhibits C and D) either the 
all metal flash light, the fibre con- 
struction, infringes. 

Certain advertising 
and defendant 
points” for 


Alschu- 


oO 


plaintiff 
indicate “talking 
but should not be 
confused with the issue here presented 
between the patents of plaintiff and the 
flash lights of defendant. 

In view of the state of this particular 
art broad equivalents should not be al- 
lowed. 

The defendant’s 
Its end 
push button 
function” old 


of both 


would 


salesmen 


no end 
ordinary 


device has 
enclosure jis an 
switch. It has the “oil can 
in the art. The patent to 
Seymour, issued December 4, 1917, No. 
1248934 could be used in fibre or metal 
and give all the benefits of defendant’s 
flash light. 


Switch of Defendant's 
Held in Place by End Ring 

This switch of defendant’s is held in 
place by an end ring and it is evident to 
me that Alschuler never ¢ontemplated in 
his device such an end to his flash light 
as defendant uses. 

The mere fact that by exerting 
siderable pressure on Alschuler’s 
cap this “oil can” pressure may produce | 
a contact is not Alschuler’s invention 
nor is there any reason why such a cir- 
cumstance should control and give him | 
a monopoly. 

The ideal contact area for lamps of 
this kind is a pin prick. The pin contact 
With the plate gives all the contact sur- 
face that is necessary. 

There is no safety feature connected 
with defendant’s device. 

While Seymour’s patent of course does 
not anticipate Alschuler’s, it may be con- 
sidered as to the state of the art. The 
point is that defendant does not use 
Alschuler’s construction, it is using a | 


cap. 


con- | 
metal 





| properly speaking, no contact lips. 


| contemplates 


Oil 


Saver 


Patent Is Granted 
| For Oil Saver for 


Oil and Gas Wells 


Claims Pertaining to Free 
Contact Lips Allowed as 
Not Suggested by 
Prior Art. 


or Erp V. 
EXAMINERS-IN-CHIEF, 


CROWELL; DE- 
PATENT 


APPLICATION 
CISION, 
OFFICE. 
Reissue patent 16607 was granted 

May 3, 1927, to Crowell for improvement 

in oil or gas wells, on application 119262 

filed June 28, 1926. 

Jack A. Schley approved for appellant. 
The examiners-in-chief (Henry, Skin- 
ner & Ide) found that the three ap- 


' pealed claims in a reissue application 


were patentable, their 


follows: 


opinion being as 


The claims presented for consideration 
on this appeal are numbered 15, 16 and 
17. Claim 15 is reproduced for illustra- 
tive purposes. 

“15. As a subcombination, a tube pack- 
ing member for an oil saver having a 
plurality of spaced substantially parallel 
free contact lips disposed within the 
inner circumference thereof and each 
of which is capable of being bent in an 


are to permit the passage of a projec- | 


tion upon the tube through the member 
and maintain a plurality of points 
contact with said tube.” 
References to Prior Art. 
The references relied upon are: Heeter, 
913286, Feb. 23 1909; Gammeter, 


25, 
1289285, Dec. 10, 1918. 


The structure claimed is an oil saver 


for use in connection with the casing and 


| casing head of an oil well. 


It appears that the tubing inserted in- 


e | 
of | 





side of the casing is provided with pro- | 


jections or enlargements. Surrounding 
the tube is a tube packing member pro- 
vided with a series of spaced free con- 
tact lips. As the tube is raised or 
ered the contact lips will yield to permit 
projections on the tube to pass while 
maintaining contact with the tube at a 
plurality of points. 

The appealed claims are not met by 
Heeter patent because there are, 
As 
a matter fact it is doubtful if there 
is a single contact lip. 

The reference shows a block having 
an opening therethrough beveled at op- 
posite ends but contacting intermediate 
the ends with the pump rod. The con- 
tacting portions are not lips strictly 
speaking, and in any event there are no 
spaced lips which will permit the passage 
of a projection on the tube while main- 
taining contact with the tube at a plu- 
rality of points. 

Claims Not Met. 

It is our view that the appealed claims 
are not fairly met by the Heeter patent. 

The Gammeter patent is for a stuffing 
box far balloon cords. There is no prob- 
lem presented in the Gammeter construc- 


the 


of 


| tion such as appellant is seeking to solve 


here, i. e., the maintenance of contact 
of flexible lips with a pipe at a plurality 
of points while permitting the passage of 
a projection on a pipe. 

Accordingly, we think the Gammeter 
patent would not suggest a modification 
of the Heeter construction to meet the 


| appealed claims. 


We cannot agree 
of the examiner 


| vice could be picked up bodily and ap- 


plied to the casing head of an oil well. 
Moreover, claims 16 and 17 are limited 
to a construction or mode of operation 
not disclosed by the Gammeter reference, 

We refer to the limitation to the 
capability of the spaced lips to bend both 
above and below the normal plane of the 
lips. As the case is presented to us the 


| appealed claims should be allowed. 


The decision of the examiner is re- 


versed. 


Buslnae a by 


construction mofe 
Seymour. 

Alschuler produced a flash light with 
a side switch which might accidentally 
be put on by contact with tools, etc. He 
produced a metal end cap, which, when 
unscrewed, would prevent this. The de- 
fendant has neither such end cap or side 
switch nor makes any attempt to claim 
any safety feature. On the contrary it 
produces an ordinary flash light, of cheap 
construction, operated by a push button 
switch. 

To be sure if 
switch there will 
would be true of 


like that 


defendant removes this 
be no contact but this 
any flash light, if taken 


| apart. 


Defendant's Flash 
Different From Patent 

Defendant therefore does not 
its flash or light in the same way as Al- 
schuler’s patent discloses. 

I am not concerned with why this is 
so but only whether it is so. 

The spring and the dise of the defend- 
ant’s device are positioned loosely in the 
ring while plaintiff’s subcombinations are 
rigidly fixed. Defendant’s flash light is 
so constructed that it will work on either 
end of the barrel while plaintiff’s patent 
and allows no such ar- 
rangement, 

If plaintiff's end cap was attempted 
to be interchangeable with that of de- 
fendant’s push button. switch it would 


| cease to function. We might have a com- 


bination showing an arrangement such 
as that of Wachtel or Spielman. There 
is an inability to exchange parts without 
entirely destroying or to a great extent 


| impairing the function of both devices. 


The two ideas are different. 

Because therefore I do not think de- 
fendant’s device infringes either of the 
patents in suit the complaint must be 
dismissed. 

April 14, 192 
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(CREDITORS: Intent to' Hinder and Defraud.—Where conveyance of property 
by husband to wife was based on good and valuable consideration and 
husband was solvent at time of conveyance, held: 


Property conveyed to wife 


cannot be taken for payment of judgment. there being no evidence of intent 
to hinder and defraud creditors.—Shuler v. Old Honesty Oil Co. (Circuit Court 


of Appeals, 8th Circuit.)—Yearly Index Page 


ONTRACTS: Restrictive Conditions: 


755, Col. 1 (Volume IT.) 


Clayton Act.—The third section of 


“Clayton Act does not condemn ev ery contract wherein a sale is made upon 
condition that purchaser shall not deal in goods of competitor: It must be 
shown that restrictive condition of contract will probably lessen competition of 
create an actual tendency to monopoly.—Moline Implement Co. v. John Deere 
Plow Co. (District Court, Western District of Missouri.)—Yearly Index Page 


755, Col. 5 (Volume II.) 


DROHIBITION: Regulations 61 Amended.—Use of specially. denatured al- 


cohol formula No. 4 


prepared from alcohol over 


150 degrees proof discon- 


tinued for certain purposes.—T. D. 3.—Yearly Index Page 755, Col. 4 (Volume 


II.) 


W 


pork 


Trading with the Enemy Act: 
ras declared between United States and Germany, plaintiff copartners, 


Alien Property Custodian.—After war 


situate of and resident in Kingdom of the Netherlands, purchased for value 
upon Amsterdam Stock Exchange, in Amsterdam, 10 shares of capital stock 


of New York corporation. 


Stock certificate representing these shares had 


been issued to and was registered in names of two German subjects resident 


in Germany, as nominees of a German 
by registered holders. 
and has since been in their possession. 


stock continued to be carried in names of the two German subjects, 


corporation, and was indorsed in blank 


The certificate was delivered to plaintiffs in Amsterdam 


On books of New York corporation the 
held: 


Transaction invalid as against Alien Property Custodian under Trading with 


the Enemy Act.—Schrijver et al., ete. 


District of Columbia.)—Yearly Index Page 755, Col. 


754, Col. 


1 (Volume IT.) 


Sutherland. bee (Court of Appeals, 


2 (Volume II.) 


Vv. 


Trade Marks and Patents 


ATENTS: Infringement: 


Pocket Flash Light.—Where plaintiff’s structure 


directed to safety feature for preventing accidental lighting of device, and 


defendant’s 


similar, this particular art being crowded, held: 
not be allowed and that patents not infringed—Henry Hyman v. 


does not perform the function, although his structure is somewhat 


That broad equivalents should 
Yale Elec- 


tric Corporation (District Court, Eastern District of New York.)—Yearly Index 
Yearly Index Page 754, Col. 4 (Volume II.) 


ATENTS: Invention: Oil Saver for 


Gas or Oil Wells.—Claims to a sub- 


committee of a tube packing member for an oil saver, being directed to 


features not suggested by earlier art, 
V., Ex parte (Decision, Examiners-in-Chief, 
District of Columbia.)—Yearly 


Crowell, Erd. 
(Court of Appeals, 
(Volume IT.) 


RADE MARKS: Deceptive Similarity: 


chasers.—Where trade marks tor 


telligence of: customers is to be considered in determining whether 
Metropolitan Fiction, 


is likely to result—New 


inventive and allowable.— 
Patent Office.)— 
754, Col. 7 


were held 


Index Page 


Intelligence of Pur- 
similar, held: In- 
confusion 
v. Dell Publishing Co. 


Magazine Titles: 
magazine titles are 


Inc. 


(Court of Appeals, District of Columbia.) 
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Patent Suits Filed | 
Netic 


the 
suits or proceedings arising under 


| E in filing in any court of 
the patent laws, as required by R. 


United States of actions, 


Comp. St. Sec. 9647, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
of patents involved. 
D.C. N. De. Bs 
D.—)—District Court, 
C. = A.—Cir- 
. Clms.— 
. Court of C!aims. See United 
Law Digest for court 
1s. 
392; 


cates number 
ae 
p. Do We 
Northern Division); 
cuit Court of Appeals; 
Bais 
State Daily 
4921, as amended Feb. 
c. 58, Sec. 8, 42 
decisions in patent cases. 


S. Sec. 
1922, 


Stat. 


(Notices under sec. 4921, R. S., as amended 
Feb. 19, 1922.) 

. W. Mayer, Machine for coating 
suit filed April 7, 1927, D. C., 
E 41-122, C. & R. Research 
(Carbon Ribbon & 
Cc. & RB. Re- 


1043021, 


oe T., Doc. 
. E. Schultz et al. 
Co.). Doe. E 41-123, 
v. J. Allen & Co. 
H.C. Bark, de. 
1927, D. C., 
Apeo Mfg. 


c ‘orp. 
( lee 


1044468, 
i N. D. 


Div.), Doc. 2206, Co. v. The 
Simmons Mfg. Co. 
1092078, Re. 13626, M. J 
suit filed April 16, 1927, D, C., 
Doc. E 41-152, O. & W. Co. et al. v 
Tire & Rubber Co., Inc. ; 
1207711, R. W. Clark, Changeable Per 
board, appeal filed Mar. 18, 1927, C. C. 
a . Doc. 3740, R. W. Clark Mfg. Co. 
& Ticket Co. Decree affirmed, 


C, Overman, 
S. D, N: 
Good- 


ess 


v. Tablet 
a 25, 1927. 


suit filed Dec. 19, 
> 2043, Critierion 
Seely. Bill dis- 


method of making same, 
1924, D. C. Mass., Doc. 
Ce. *. ea 
May 12, 1925. ; 
1246527, H. J. Bentson, Trenching — 
chine, suit filed May 22, 1923, D. C., N. 
Ohio (W. Div.), Doe. 299, Austin Machinery 
The Buckeye Traction Ditcher Co. 
ay C. C, A. (6th Cir.), patent held valid, in- 
junction granted (notice dated April 19, 
1927). 
1273435, F. D. 


ma- 


Method of taking 
motion pictures, suit filed Mar. 26, 1927, D. 
D. Calif. (Los Angeles), Doe. L-88-J, 
F. D. Williams v. M. Handschiegl. ; 
1283156, J. K. Green, Anchor bolt, suit 
June 3, 1925, D. C., S. D. N. ¥., Doe. E 
K. Green, Inc., et al. v. Buck, Con- 
sustaining patent and granting 
1927. 

Turnstile, 
bw. F. 


Williams. 


32-194, J. 


injunction, April 21, 
1307317, F. J. Perey 
5, engi Dp. C., E. 


suit filed 
Doc. 2965, 


New York Rapid Transit Corp, | 


Lubricating 
Bm. ©. 85 Di 


Gullborg 
192 26, 


- Vv. 
means, suit filed Marfi 15, 
Ohio (E. Div.), Doe. 
Co. v. The Cussins & 
injunction granted (notice 
1927). 

1310588, A. Thoma, Shoe bottom filling 
machine, suit filed Oct. 25, 1924, D. C. Mass., 
Doc. E 2017. North American Chemical Co. 
al. v. G. H. Lucey. Bill dismissed, April 
1925. 
1326908., S. 
filed April 12, 


Held valid, 
April 12, 


Fearn Co. 
dated 


” 
; H. Boylan, Classifier, appeal 
1927, C. C. A. (8th Cir.), 
7538, C. E. Wood v. S. H. Boylan et al. 
Cree reversed, April 12, 1927. 

1333363, C. M. Abbott, Compound for pene- 
trating interior corrosion, suit filed Dec. 2%, 
1920, D. C. Mass., Doc. E 1055, 
Products Co. v. Motor Accessories, 
dismissed, Sept. 28, 1925. 

1342687, L. Melanowski, Power 
ting mechanism, appeal filed in C. C, 
Cir.), Doc. 4378, Union Trust Co. v. 
Motor Co. Decree affirmed, claims 7, 
18 and 19 held invalid, April 15, 1927. 

1349862, J. C. Tate, Gas burning heater, 
suit filed May 15, 1926, D. C., N. D. Calif. 
(San Francisco), Doc. F 1685, J. 
Pacific Gas Heating Co. et al. Patent held 
valid and infringed (notice dated April 4, 
1927). 

1352719, A. T. Baldwin, Draft gage, 
filed Oct. 1, 1921, D. C. Mass., 
Precision Instrument Co. v. 
Co.. Inc. Bill dismissed, Sept. 28, 1925. 

1371247, J. Jonas, Hat stretching machine, 
suit filed April 20, 1927, D. C., S. D. N. Y., 
Doc. E 41-188, J. Jonas v. Garve 
et al. 

1381641, A. S. Jay, Music roll for piano 
players and method of producing same, suit 


filed Sept. 10, 1925, D. C., S. D, Calif, (Los 


De- 


Inc. 


transmit- 
A. 
White 
13, 15, 


Co., Ine., 


; Women, suit filed Aug. 


} et 
) denied, injunction granted, April 15, 


| (Los 





| suit filed Dec. 


| device, suit filed Mar. 1, 


‘ sign, 
Thrust bearing, | 
Ohio | 


| Ines vi. 
Vehicle | 


j suit filed April 5, 
| (Mobile), 


1216012, Taylor & Melville, Bill board and | 


dD. | 


; Alexander Corp. 


439, The Bassick Mfg. | 


Doc, | 


Polygon | 
Bill i 


(6th | 


C. Tate v. | 


suit ; 
Doe. E 1405, | 
The Foxboro | 


Angeles), Doc. J-57-M, A. S. 
Filmusie Co. 


1389067, M. 


v. 
D. Nielson, 
30, 1926, D. C., S. D. 
Doc. E 38-194, Wingate Kickernick Co. 
al, v. The McCall Co. Motion to dismiss 
1927 

W. L. Wrignt, Closure disk for 
containers, appeal filed Mar. 9, 1927, C. C. 
A. (ith Cir.), Doc. 3879, S. & S. 
Products Co. v. Oswego Falls Corp. 

1408106, H. McCabe, Fianging 

suit filed Dec. 25, 1925, D. C., 
Angeles), J-98-M, 


NY; 


1403532, 


machine 
S. D. Calif. 
Doe. H. McCabe v. 
G. W. Darby et al. 
1430066, E. R. Evans, 
filed April 1, 1927, C. 
3591, United Mfg. 
R. Evans et al. 
1434356, H. T. 


Air cleaner, appeal 
C, A. (7th Cir.), Doe. 
& Distributing Co. v. E. 


Doulett. vetoing machine, 
30, 1922, D. C. Mass., Doc. E 
et al. v. United Shoe Ma- 
Dismissed without prejudice, 


1792, L. Muther 
chinery Corp. 
Jan. 2, 1926. 
1435199, L. V. Blair, Heat insulated 
ceptacle, appeal filed Mar. 21, 1927, ¢ 
(7th Cir.), Doc. 3889, The Monarch Co. et al. 
vy. The Mantle Lamp Co. of America. 
1436601, A. D. Niemeyer, Tray supporting 
1927, D.C... NX. DD. 
3151-409, Tray Service 


re- 


Tex. (Dallas), Doe. 
Co. of Dallas City v. R. C. Nelms et al. 

1445861, B. V. Bultingslowen, Advertising 
suit filed Mar. 10, 1927, D. C., E. D. N. 
Y., Doce. 2969, B. V. Bultzingslowen v. Ideal 
Sign Co., Ine. 

1464546, H. P. Donle, Inductance, suit filed 
Mar. 12, 1927, D. C., E. D. N. Y@ Doc. 2972, 
The Connecticut Telephone & Electrie Co., 
A. Friedich. 

148977, Bowes & Bowes, 
ber patches, appeal filed Mar. 31, 
C. A. (8th Cir.), Doe. 7801, P. 
(Knick’s Mend-Rite Mfg. Co.) 
“Seal Fast” Corp. 

1501090, Barr & Edgar, Steam 
1987. D, C., 8; 
Doc. E 116, G. Edgar v. 
well et al. 

1504426, W. 


rub- 
1927, C. 
L. Knick 


Wa aerwes 


Process for 


blower, 
D. Ala. 
H. Hart- 


M. Bruce, Jr., Wireless tele- 
graphy, suit filed May 19, 1926, D. C., S. D. 
N. Y., Doc. E 37-52, W. M. Bruce, Jr., et al. 
v. Radio Corp. of America. Dismissed with- 
out prejudice, April 19, 1927. 

1508757, F. I. Alexander, Device for 
pedoing wells, suit filed Sept. 29, 1925, D. C. 
S. D. Calif. (Los Angeles), Doc. J-65-M, The 
v. Hereules Well Shooting 
Contracting Co, 

1511357, E. Nairne, Automobile goggles, 

suit filed Nov. 18, 1924, D. C. Mass., Doe. 

E 2026, FE. Nairne et al. v. Humboldt Mfg. 

Co. et al. Consent decree dismissing bill, 
», 27, 1925. 


g 


tor- 


& 


3, A. A. 
- tiled Mar. 
2806, X. A. 


ey 
1558194, M. 


Densmore, Engine starter, 
31, 1927, D. C. Mass., Doe. 
Densmore v. C. P. Rockwell, 


L. Luebben, Sharpening 
chine, appeal filed Mar. 9, 1927, C. C 
(7th Cir.), Doc. 3878, Modern Grinder 
Co. v. Dazey Churn & Mfg, 


ma- 
ee 
Mfg. 
Co. et al. 
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Are Presentep HEREIN, 
STATES 


Magazine 


Names 


Title for Magazine 
Denied Registry as 


Confusing Readers 


Name ‘*Modern Marriage” Is 
Declared Deceptively Sim- 
ilar to Titles Previously 
in Use. 


New METROPOLITAN FIcTION, INC., AP- 
PELLANT, V. DELL PUBLISHING CoM- 
PANY, No. 1944; Court oF APPEALS, 
DISTRICT OF COLUMBIA. 

An application for registry of the 
trade mark “Modern Marriage’ for maza- 
| zines was refused by the Court of Ap- 
peals of the District of Columbia upon 
the opposition of the owner of the marks 

“Marriage” and “Marriage Stories,” the 

magazines of the respective parties ap- 

pealing to the same class of readers and 
this being one not likely to make fine dis- 
inctions. 

M. T. Fisher for appellant; C. R. Allen 

for appellee. 

The full text of the opinion of the 
court, delivered by Chief Justice Martin, 
follows: 

An appeal from a decision sustaining 
an opposition to the registration of a 
trade mark. 

The New Metropolitan Fiction, Inc., 
applied for the registration of the nota- 
tion “Modern Marriage” as the title for 
| a monthly magazine. Whereupon the Dell 
Publishing Company filed an opposition 
| to the registration, based upon its prior 
| marks “Marriage,” registered November 

11, 1924, and “Marriage Stories,” regis- 

tered July 22, 1924, both of which are 
| used by it upon magazines. 





Opposer Proves Priority. 

The applicant has taken no testimony, 

and accordingly relies for its effective 
; date of adoption and use upon the date 
| of its application, towit, October 27, 1924. 
The opposer has established by testimony 
a priority of adoption and use of its 
registered marks from a time prior to 
the filing of the present application. The 
opposition was sustained by concurring 
decisions in the Patent Office. 

“It is not disputed, it could not be 
| disputed under the authorities that the 
| title of a publication may become a trade 
mark.” New York Herald Co. v. Star 
Co., 146 Fed. 204. 38 Cyc. 740; Cannert 
v. Rupert, 127 Fed. 962. The only ques- 
tion therefore is whether the name “Mod- 
| ern Marriage” is sufficiently similar to 
“Marriage” or “Marriage Stories,” when 
used as the names of magazines, as to 
likely cause confusion in the mind of the 
public and deceive purchasers. 

In answering this question it should be 
remembered that the magazines in ques- 
tion are all monthly magazines, dealing 
with the same kind of literature, and 
seeking their customers among the same 
class of readers. It may also be noted 
that this class is not composed of dis- 
criminating buyers; the record indeed 
! contains testimony to the effect that “the 
type of people who read ‘Marriage’ and 
‘Marriage Stories’ are usually of the 
same intelligence of a normal school 
child of 11 years of age.” 

Names Held Confusing. 

We think that the names in question 
are confusingly similar when used in 
such competition. The word “Marriage” 
is the striking and dominating term in 
the title “Modern Marriage;” it is the 
only word in the title “Marriage;” and 
! it is the prominent term in “Marriage 

Stories.” It is certainly likely that the 

readers of these magazines would not 
! ordinarily keep the different titles in 

mind so as to distinguish between the 
respective publications when making 
purchases. 

In Cannet v. Rupert, supra, it is said 
that a person publishing a magazine un- 
der the name “Comfort” has a_ trade 
mark in such title, which is infringed by 
the use of the name “Home Comfort” 
for another magazine. In Vogue Co. v. 
Brentano’s, 261 Fed. 420, the trade mark 
“Vogue,” as the name of a magazine, 
was held to be infringed by the use. of 
“La Vogue Parissienne” as the name of 
another publication. 

In Art Metal Const. Co. v. Textile 
Pub. Co., 54 App. D. C. 75, it was held 
by this court that the name “The Office 
Economist” followed by the words 
“House Organ,” if used as the name of 
a publication, would so closely resemble 
the trade-mark name “Dry Goods Econo- 
mist” for another publication in the same 
trade, that readers would be liable to 
confuse the two, and accordingly that 
registration should be denied the former. 

Consistently with these views we af- 
firm the decision of the Commissioner of 
Patents. 

May 2, 
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Transfer 


Of Assets 


Settlement on Wife 
Was Not an Attempt 
To Hinder Creditors 


Based on Valuable Consider- 
ation; Husband Shown to 
Be Solvent at Time of 
Transfer. 


CLaRA B. SHULER, PLAINTIFF IN ERROR, 
v. OLD Honesty O1L CoMPANy, No. 
7496; Circuit CourRT OF APPEALS, 
EIGHTH CIRCUIT. 

A conveyance of property by the hus- 
band to the wife was in this case, in 
error to the District Court for the 
Northern Distri¢t of Oklahoma, found 
to have been based on good and valuable 
consideration. The husband was solvent 
at the time of the conveyance. There 
was no evidénce of an intent to hinder 
and defraud creditors. The court held 
that the property conveyed to wife could 
not be taken for payment of a judgment 
against the husband. 

John A. Haver (H. W. Randolph, Ran- 
dolph Shirk and Richard K. Bridges on 
the brief) for plaintiff in error. F. E. 
Riddle (Dolle, O’Donnell, Geisler & Cash 
on the brief) for defendant in erorr. 

Before Lewis and Kenyon, Circuit 
Judges, and Trieber, District Judge. 
Judge Lewis delivered the opinion of the 
court, the full text of which follows: 

This record presents for consideration 
claimed errors in disposing of a supple- 
mental petition brought for the discovery 
of assets of a judgment debtor. The 
debtor is Isaac Shuler and plaintiff in 
error is his wife. The defendant in error 
is the judgment creditor. An action was 
brought by the defendant in error 
against Isaac Shuler in March, 1921, to 
recover damages for breach of contract, 
and judgment was recovered in that ac- 
tion against Shuler in April, 1924, in the 
sum of $11,895. 

At the time that action was instituted, 
and-for several years theretofore, Shuler 
was and had been engaged in the oil 
business in Oklahoma as a producer and 
had been successful. He had, however, 
become greatly addicted to the use of in- 
toxicants, and the relation between him- 
self and his wife, on account of his 
habits and his treatment of her had be- 

- come unhappy and strained. She claimed 
that he was abusive of her, that he was 
squandering his property and was con- 
sorting with lewd women. 


Appointment of 


Receiver Asked 

She brought suit for divorce in April, 
1921, asked that a receiver be appointed 
to take over his property and preserve it 
pending her suit, that he be enjoined 
from coming into or about the home, 
from selling, assigning or transferring 
any of his property, and that she be 
allowed to share therein for her main- 
tenance and support. The suit seems to 
have brought Shuler to a realization of 
the folly of his waywardness. He was 
repentent and sought reconciliation with 
his wife. Of course she was forgiving, 
as are all women, but she insisted on a 
property settlement as a condition of dis- 
missing her action. 

This resulted in a conveyance by 
Shuler to his wife of their home in 
Tulsa, valued at about $75,000, also other 
properties of an_ estimated value of 
$125,000. Thereupon the marital relation 
was resumed, Shuler abandoned his reck- 
less and profligate habits and wholly 
desisted from the use of intoxicants up 
to the time of the hearing below in 1926. 
He again became attentive to business, 
which consisted in looking after his oil 
interests and the sinking of wells in the 
oil fields. He apparently had large in- 
terests of that kind. His credit at banks 
was good after the settlement with his 
wife and he borrowed money without 
giving security. 

He was then indebted about $100,000, 
but he had some $60,000 in Government 
bonds, in addition to his oil interests. 
Witnesses from two or more banks in 
Tulsa testified that at the time he made 
settlement with his wife he was esti- 
mated as worth $1,000,000. The prop- 
erties that he retained are stated in the 
record. We have no doubt from the testi- 
mony that the properties which he re- 
tained greatly exceeded in value at the 
time of the settlement all his indebted- 
ness, including that to the defendant in 
error, which afterwards went into judg- 
ment. 

Three years elapsed between the set- 
tlement and the recovery of judgment 
by defendant in error, and during that 
time Shuler seems to have sustained re- 
peated losses. Wells which he drilled 
proved to be dry holes, and property 
which he had large interests, depreciated. 
which was considered of great vaiue, in 
The result was that when the defendant 
in error recovered judgment and sought 
to realize on execution nothing could be 
found belonging to Shuler out of which 
the debt could be made. 


Petition for 


Discovery of Assets 

Thereupon a petition for discovery of 
his assets was filed in the law action. 
Testimony was taken for several days. 
Then defendant in error filed an amend- 
ed petition for discovery in which it 
joined Shuler’s wife, plaintiff in error, 
and it was claimed that the property 
which he conveyed to her in settlement 
of the divorce action was without con- 
sideration and with intent between him 
and his wife to hinder and defraud his 
creditors. The testimony was taken be- 
fore a master, and he recommended that 
the petition be dismissed. 

On exceptions to his report it was set 
aside, and the court took further evi- 
ence at the conclusion of which the 
court rendered an opinion wherein it 
found that Shuler at the time of the 
settlement with his wife was indebted to 
various parties in the approximate sum 
of $100,000, that the homestead conveyed 
to her was of the approximate value of 
£75,000, and the other property conveyed 
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Alien Property 


Stock 


Transfer 


Declaration of War Invalidated Stock Assignment 


By Subjects of Germa 


Enemy Trading Act 
Precluded Purchase 


Shares of Stock of New York 
Corporation Involved 
Attempted Sale. 


in 


Louis SCHRIJVER, ADOLPH KRIJN AND 
LEHMAN RUDOLPH KRIJN, COPART- 
NERS, DOING BUSINESS IN THE CITY 
oF AMSTERDAM, KINGDOM OF THE 
NETHERLANDS, UNDER THE NAME AND 
STYLE OF JACQUES KriJN & ZOON, AP- 
PELLANTS, V. HOWARD SUTHERLAND, AS 
ALIEN PROPERTY CusTODIAN, No. 4517; 
CouRT OF APPEALS OF THE DISTRICT OF 
COLUMBIA. 

The Trading with the Enemy Act was 
held to render invalid, as against the 
Alien Property Custodian, the transac- 
tion involved in this case. 

S. P. Simpson for appellant; Peyton 
Gordon and D. H. Stanley for appellee. 

Before Martin, Chief Justice, and 
Robb and Van Orsdel, Associate Jus- 
tices. The full text of the opinion, as 
rendered by Justice Robb, follows: 

This appeal is from a decree in the 
Supreme Court of the District of Co- 
lumbia dismissing, on motion of defend- 
ant below and appellee here, the bill of 
the plaintiff below and appellant here, 
filed under the provisions of section 9 of 
the Trading with the Enemy Act of Oc- 
tober 6, 1917 (40 Stat. 411), amended 
March 28, 1918 (40 Stat. 459), Novem- 
ber 4, 1918 (40 Stat. 1020), July 11, 
1919 (41 Stat. 35), and June 5, 1920 (41 
Stat. 977). 


Certificate Registered 


In Names of German Subjects 

On April 6, 1917, war was declared 
between the United States and Germany. 
On April 20, 1917, the plaintiff copart- 
ners, subjects of and resident in the 
Kingdom of The Netherlands, purchased 
for value upon the Amsterdam Stock 
Exchange, in Amsterdam, 10 shares of 
the capital stock of the Erie Railroad 
Company, a New York corporation. 

The stock certifificate representing 
these shares had been issued to and was 
registered in the names of two German 
subjects resident in Germany, as nomi- 
nees of the Dresdner Bank, a German 
corporation, and was endorsed in blank 
a naa 
to her of the approximate value of $125,- 
000, and that the property retained by 
Shuler consisted largely of interests in 
oil companies of speculative value, that 
he had no property in his own name at 
the time of the hearing subject to execu- 
tion and of sufficient value to satisfy the 
judgment, that the effect of the convey- 
ances to his wife wasto hinder, delay and 
defraud his creditors, that the homestead 
was not subject to execution in any event, 
that shortly after the settlement with 
his wife she gave her husband power of 
attorney to manage the other property 
conveyed to her for her and deeded some 
of it to him in trust, to operate in her 
interest, allowing him a percentage of 
the profits thereof, and that in view 
of these facts and conclusions the court 
found that the property conveyed to his 
wife in April, 1921, except the homestead 
could be taken in payment of the exe- 
cution, 


Conveyance Held 
To Be Valid 


It is claimied in behalf of plaintiff in 
error that the findings of the court on 
the facts are not sustained by the evi- 
dence and that the court failed to apply 
controlling principles of law to the proof 
in the case. Our conclusions are that 
both points are well taken. We think 
the far greater weight of the proof re- 
quires the conclusion that Shuler was 
solvent after he conveyed the homestead 
and other properties to his wife. He re- 
tained more than enough to discharge 
his indebtedness at that time. The bur- 
den was on the judgment creditor to 
show that he was then insolvent, and 
the proof was the other way. 

Being solvent at the time the con- 
veyances were made to his wife, even 
if they had been without any considera- 
tion, they were valid and not subject to 
attack as being fraudulent by his credi- 
tors. Oklahoma National Bank v. Cobb, 
153 Pac. 134. 

But the conveyances were not without 
good consideration. The Oklahoma sta- 
tate, 1921, and the decisions of the Su- 
preme Court of that state permit and 
hold that a conveyance from one spouse 
to the other under facts like those in this 
case is based on a valuable consideration. 
Howell v. Howell, 141 Pac. 412. The 
parties made a contract of reconcilia- 
tion, not of separation,—and this seems 
to be the rule in other states, as shown 
by the citations in Bowden v. Bowden, 
167 Pac. 154, a California case. 

The property conveyed to the wife 
being based upon a good or valuable con- 
sideration, Isaac Shuler being at the time 
and after said conveyances to his wife 
still solvent, and the evidence being not 
suffcient, as we think it was not, to sus- 
tain the findings that they were made 
with intent to hinder and defraud credi- 
tors, we conclude that the court erred in 
holding that the property conveyed to 
the wife could be taken for payment 
of the judgment. 

It is the rule in Oklahoma that the 
husband and wife may contract with each 
other, and we see no reason for criticism 
in the fact that Mrs. Shuler made her 
husband her attorney in fact, and also 
agreed with him to allow him a part of 
the profits for looking after her inter- 
ésts in some of the property. It was her 
property, and she was free to deal with 
it as any other owner might do. We 
think the judgment should be reversed 
with directions to enter a finding that 
Mrs. Shuler’s property cannot be taken 
in satisfaction of the judgment. 

It is so ordered. April 12, 1927, 


by the registered holders. This certifi- 
cate was delivered to the plaintiffs in 
Amsterdam on August 29, 1917, and 
since has been in their possession. On 
the books of the Erie Railroad Company 
the stock continued to be carried in the 
names of the two German subjects. 


In the argument at bar it was con- 
ceded by counsel for the plaintiffs that 
at the time of the purchase of this stock 
they knew not only that war had been 
declared between the United States and 
Germany but that the persons from 
whom the purchase was made were Ger- 
man subjects. . 

Under the laws of The Netherlands 
the endorsement of a certificate of stock 
in blank by the registered holder oper- 
ated to transfer legal title of such cer- 
tificate to a purchaser for value, and 
business transactions between subjects 
of The Netherlands and subjects of the 
German Empire were permitted. 

The Trading with the Enemy Act is a 
war measure, sanctioned by the consti- 
tutional provision empowering Congress 
“to declare war, grant letters of marque 
and reprisal, and make rules concerning 
captures on land and water.” Const., 
Art. 1, Sec. 8, Cl. 11. Central Trust Co. 
v. Garvan, 254 U. S. 554; Stoehr v. Wal- 
lace, 255 U. S. 239; Commercial Trust 
Co. v. Miller, 262 U. S. 51. 


Provisions Cited of 
Trading With Enemy Act 


Subsection (b) of section 7 of that act 
provides: “Nothing in this act contained 
shall render valid or legal, or be con- 
strued to recognize as valid or legal, any 
act or transaction constituting trade 
with, to, from, for or on account of, or 


on behalf of or for the benefit of an! 


enemy performed or engaged in since 
the beginning of the war and prior to 
the passage of this act, or any such act 
or transaction hereafter performed or 
engaged in except as authorized here- 
under, which would otherwise have been 
or be void, illegal, or invalid at law. 

“No conveyance, transfer, delivery, 
payment, or loan of money or other 
property, in violation of section 3 hereof, 
made after the passage of this act, and 
not under license as herein provided 
shall confer or create any right or rem- 
edy in respect thereof; and no person 
shall by virtue of any assignment, in- 
dorsement, or delivery to him of any 
debt, bill, note, or other obligation or 
chose in action by, from, or on behalf of, 
or on account of, or for the benefit of 
an enemy or ally of. enemy have any 
right or remedy against the debtor, ob- 
ligor, or other person liable to pay, ful- 
fill, or perform the same unless said 
assignment, indorsement, or delivery 
was made prior to the beginning of the 
war or shall be made under license as 
herein provided, or unless, if made after 
the beginning of the war and prior to 
the date of passage of this act, the per- 
son to whom the same was made shall 
prove lack of knowledge and of reason- 
able cause to believe on his part that the 
same was made by, from or on behalf of, 
or on account of, or for the benefit of an 
enemy or ally of enemy; and any person 
who knowingly pays, discharges, or sat- 
isfies any such debt, note, bill, or other 
obligation or chose in action shall, on 
conviction thereof, be deemed to violate 
section 3 hereof; provided, that nothing 
in this act contained shall prevent the 
carrying out, completion or performance 
of any contract, agreement, or obliga- 
tion originally made with or entered into 
by an enemy or ally of enemy where 
prior to the beginning of the war and 
not in contemplation thereof, the interest 
of such enemy or ally of enemy devolved 
by assignment or otherwise upon a per- 
son not an enemy or ally of enemy, and 
ho enemy or ally of enemy will be bene- 
fited by such carrying out, completion, 
or performance otherwise than by re- 
lease from obligation thereunder.” 


Government Had Power 
To Declare Sale Invalid 

In our view, subsection (b) of this act 
denounced as invalid transactions of the 
character here involved. The declara- 
tion of war put an end to intercourse and 
traffic between citizens of this country 
and of Germany. Sutherland v. Mayer, 
271 U. S. 272. Citizens of neither coun- 
try could liquidate holdings in the other, 


and the provisions of the act before us | 


indicate that Congress thereby intended 
to prevent liquidation through indirec- 
tion, as in this case. 

This the Supreme Court has said Con- 
gress was authorized to do. See Conrad 
vy. Waples, 96 U. S. 279, where the court 
observed: “It may be admitted that the 
right of a belligerent to confiscate the 
property of enemies found within its ter- 
ritory cannot be impaired by a sale of 
the property during the war, but it is 
not perceived that on any other ground 
the sale could be invalidated. A-convey- 
ance in such case would pass the title 
subject to be defeated, if the govern- 
ment should afterwards proceed for its 
condemnation.” 


Claim Made That 
Clause Is Qualified 


It is apparent that the government, 
possessing power to confiscate these 
shares of stock notwithstanding the sale, 
must possess the power to declare in- 
valid such an attempted sale. Any other 
conclusion would make possible the liqui- 
dation of the property of an enemy 
within the United States before Con- 
gress could act, and thereby materially 
increase the resources of the enemy. 


The first clause of subsection (b) 
plainly denounces as invalid and illegal 
“any act or transaction constituting 
trade with, to, from, for or on account 
of, or on behalf of or for the benefit of 
an enemy performed or engaged in since 
the beginning of the war and prior to the 
passage of this act.” The transaction in 
question was after the declaration of 








ny to Netherlands Citizens 


Provisions of Statute 
Interpreted by Court 


Transfer Held to Be Invalid as 
Against Alien Property 
Custodian. 


war and prior to the passage of the act, 
and was a “transaction constituting 
trade with” and for the benefit of an 
enemy. 


It is insisted, however, that this clause 
is qualified by the words following it, 
“or any such act or transaction here- 
after performed or engaged in except as 
authorized hereunder, which would other- 
wise have been or be void, illegal, or in- 
valid at law.” The meaning of this dis- 
junctive provision is not difficult of as- 
certainment. The act expressly author- 
ized certain transactions which “other- 
wise” would have been illegal and void 
and denounced as such by the first clause 
of subsection (b), so that transactions 
denounced in the first clause, and per- 
formed after the passage of the act, 
were brought within the scope of the act 
unless expressly authorized by its pro- 
visions. 

The next clause in subsection (b) 
which we deem pertinent to this inquiry 
provides that “no person shall by virtue 
of any assignment, indorsement, or de- 
livery to him of any debt, bill, note, or 
other obligation or chose in action by, 
from, or on behalf of. or on account of, 
or for the benefit of an enemy or ally of 
enemy have any right or remedy against 
the debtor, obligor, or other person 
liable to pay, fulfill, or perform the same 
unless said assignment. indorsement, or 
delivery was made prior to the begin- 
ning of the war or shall be made under 
license as herein provided. or unless, if 
made after the beginning of the war and 
prior to the date of the passage of this 
act, the person to whom the same was 
made shall prove lack of knowledge and 
of reasonable cause to believe on his 
part that the same was made by, from 
or on behalf of, or on account of, or for 
the benefit of an enemy or ally of 
enemy.” 


Shares of Stock 
Included in Provisions 


It has been held that shares of stock 
are included in the foregoing words 
“any debt. bill, note, or other obligation 
or chose in action.” Stoehr v. Wallace, 
255 U. S. 239; Miller v. Gesellschaft, 283 
Fed. (2nd. Cir.) 746, 755. . 

The Custodian, upon the seizure of 


this stock, succeeded to the rights of the | 


alien enemy therein (Commercial Trust 
Co. v. Miller, 262 U. S. 51, 56), and was 
entitled to have new certifificates issued 
to him without surrender of the old. 
Central Trust Co. v. Garvan, 254 U. S. 
554; Stoehr v. Wallace, 255. U. S. 239: 


; Great Northern Ry. Co. et al. v. Suther- 


land, decided by the Supreme Court of 
the United States January 17, 1927. 
This assignment, therefore, was in- 
valid as against the Custodian. 
clusion reached is so clearly demanded, 
not only by the provisions of the Trad- 


| ing with the Enemy Act but by sound 


public policy, that further discussion is 
unnecessary. 
The decree is affirmed, with costs. 
May 2, 1927. 


Government Is Ruled 
Not Bound to Pay Claim 


New York Dry Dock Corporation, LI- 
BELLANT-APPELLANT, Vv. UNITED 
STATES, No. 192; Crircuir Court oF 
APPEALS, SECOND CIRCUIT. 

_ A moral obligation but no legal liabil- 

ity was found to rest upon the Govern- 

ment in this suit under the Suits in Ad- 
miralty Act. Appeal from the District 

Circuit Court, Southern District of New 

York. 

Before Hough, Manton and Swan, Cir- 
cuit Judges. The full text of the per 
curiam decision follows: 


Libellant repaired and reconditioned a 
steamship belonging to the United 
States, but at the time under charter to 
United States Mail Steamship Company, 
Inc., a corporation now insolvent if not 
defunct. The charterer was an intending 
purchaser, and had agreed with the 
United States as owner to pay for the 
expected reconditioning. Knowing or 
having the opportunity of knowing these 
facts, libellant contracted in writing with 
the charterer for the said repairs and re- 
conditioning, and, not having been paid 
in full, brought this suit under the Suits 
in Admiralty Act (Comp. St. Sections 
125114 to 1251441) to enforce payment 
by the owner. 

We perceive no material difference be- 
tween the facts at bar and those in 
Morse, etc., Co. v. United States (C. C. 
A.) 1 F. (2d) 238; and under United 
States v. Carver, 260 U. S. 482, 43 S. Ct. 
181, 67 L. Ed. 361, there can be no lien. 

There is a strong moral obligation 
upon the Government to pay this ad- 
mittedly just claim, but there is no legal 
liability. 

Decree affirmed, without costs. 

April 4, 1927. 


Use of Denaturing Formula 
For Alcohol Is Restricted 


TREASURY DECISION, BUREAU OF INTER- 

NAL REVENUE, T. D. 3. 

Regulations 61 are amended by this 
Treasury Decision, which provides that 
the use of specially denatured alcohol 
formular No. 4 prepared from alcohol 
over 150 degrees proof will be discon- 
tinued for certain purposes. 

The fuil text of the decision follows: 


The con- , 


INDEX 700) 


Manufacturers 


Demurrer Sustained 
In Action Involving 
Restrictive Contract 


District Court Decides Clay- 
ton Act Seeks Only to Pre- 
vent Agreements Tend- 
ing to Create Monop- 
olies. 

MouLineE IMPLEMENT COMPANY, PLAIN- 
TIFF, V. JOHN DEERE PLOW COMPANY, 
No. 6575; 
DISTRICT OF MISSOURI. 


The Clayton Act merely seeks to pre- 
vent restrictive conditions in a contract 


which will probably lessen competition | 
or create an actual tendency to monopoiy, | 


the court decided in this case. 
The full text of Judge Otis’ 

orandum on demurrer follows: 
1. The third section of the Clayton 


mem- 


Act does not condemn every contract | 
wherein a sale is made upon condition | 
that the purchaser shall not deal in the | 


goods of a competitor. It follows that 


to charge that much and no more does | 
In | 
addition to the making of the contract | 
with the restrictive condition there must | 
with | 


not charge a violation of the act. 


be alleged facts, in connection 
which, the restrictive condition of the 


tion or create an actual tendency to mo- 
nopoly.” Standard Fashion Co. v. Ma- 
graue-Houston Co., 258 U. S. 346, 357. 

I think the petition here does not in- 
clude the last of these essentials. 


Allegations Found Insufficient. 


The petition does allege that the de- 
fendant has sold to many dealers large 


quantities of machinery upon the restric- | 
tive condition that the plaintiffs’ prod- | 


ucts shall not be sold by them. It does 


allege that many dealers in the Kansas | 
City trade territory for years have han- | 


dled the defendant’s line and find it 


essential to continue handling it even at | 
the expense of complying with the re- | 


strictive condition. It does allege that 
the defendant is “a leader and seeks to 


be a dominant factor in the wholesale | 
in the territory | 
But these allegations are in- | 
sufficient to show even prima facie a | 
situation which would “probably” sub- | 
stantially lessen competition or tend to | 
create monopoly. From these facts alone | 
no conclusion can be drawn that compe- | 
tition would be lessened, much less that | 


implement business” 
named. 


it would be lessened substantially. It 
does not follow from the exclusion of a 
single manufacturer (the quantity 


that territory, but only from the stores 
of some or many of the dealers in that 


territory, it does not follow from such | 


exclusion, of such unstated and unknown 
proportions, that competition will prob- 


ably be lessened substantially or a ten- | 


dency to monopoly result. 


It was held in the Standard Fashion | 


Co. case, supra, that the contract with a 


restrictive covenant under the circum- | 
stances there disclosed was within the | 
But the | 
restrictive covenant there was against | 


prohibition of the Clayton Act. 


all competitors and the facts were that 
the offending manufacturer controlled 
two-fifth of all the selling agencies in 


the entire country and in hundreds and, | 
even thousands of small com- | 
munities had achieved by the restrictive | 


perhaps, 


covenant a monopoly. And it was held 
in United Shoe Machinery Corporation, 
et al., v. United States, 258 U. S. 451, 
that certain contracts under the circum- 
stances of that case violated the Clayton 
Act. But it was shown there that the 


offending corporation controlled 95 per | 
cent of the business and so occupied a | 


dominant position. Moreover the effect 


of its restrictive covenant was to exclude | 


the products of all competitors. While 


I have seen no case under the Clayton | 
Act where the sufficiency of the petition | 


in this regard has been in question, the 
cases cited indicate what must be proved 
and therefore what must be charged to 
show violation of the act. 


Competitor’s Rights Explained. 


2. But a cause of action is not yet | 


stated when all allegations necessary to 


Violation of the act is not actionable per 


se, except, of course, on the part of the | 


Government. The competitor who is the 


subject of a restrictive covenant has a | 


right to action only if he has been “in- 
jured in his business or property.” Sec. 
4, 38 Stat. 731. 
he plead injury as a mere conclusion. He 


must plead facts showing injury, facts | 


showing that he has sustained damages. 
Compare Jack v. Armour & Co., 291 Fed. 
741, 745. See also Bowman Remedy Co. 
y. Jansen, et al., 16 Fed. (2nd) 255. In 


this respect also I think this petition in- | 
| sufficient. 


The demurrer should be sustained. 
is so ordered. Plaintiff may 


It 


| days in which to plead further. 


Administrators 


To Prohibition 
Others Concerned: 


and 


Effective June 1, 1927, specially dena- | 


tured alcohol formula No. 4 prepared 


from alcohol of over 150 degrees proof | 


will no longer be permitted to be with- 
drawn for use in the manufacture of 
cigars, or fluids, sprays, or other liquids 


| designed or intended for use in the manu- 
| facture of cigars. 


In all cases where 
special formula No. 4 prepared from 
alcohol has been authorized for use 
heretofore in the manufacture of sigars 
and fluids, sprays, or other liquids de- 


signed or intended for use in the manv- |! 


acture of cigars, administrators may 
authorize the use of rum denatured in 
accordance with formula No. 4, or alcohol 
or not over 150 degrees proof having 
the characteristic congeneric constitu- 
ents of run of like proof, denatured in 
accordance with formula No. 4, for the 
specific uses and formulas heretofore 
approved, 


yr | 
District CourT, WESTERN 
Browne, George Waldo. 


| Dobson, Gordon Miller Bourne. 





of | 

| 
whose production is not stated) not from | 
a given territory, nor from any part of | 


It is not sufficient that | 
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children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Besant, Mrs. Annie (Wood). India, 
bond or free? A world problem. 216 
p. London, Putnam, 1926. 27-8449 

Brakefield, James Luther. Studies in the 
synthesis and elimination of certain 
bile components in obstructive jaun- 
dice. (Thesis (Ph. D.)—University of 
California, 1925.) p. 523-545. Balti- 
more, The Waverly press, 1926. 

27-8457 

Indian nights; 
famous Indian legends, retold by ... 
illustrated by Alexander Key. 248 p. 
N. Y., Noble, 1927. 27-8770 

Corner, George Washington. Anatomi- 
cal texts of the earlier middle ages; 
a study in the transmission of culture, 
with a revised Latin text of Anatomia 
Cophonis and translations of four 
texts. (Carnegie institution of Wash- 
ington. Publication no. 364.) 112 p. 
Washington, Carnegie institution of 
Washington, 1927. 27-8456 

Danielson, J. A. Lincoln’s attitude to- 
wards prohibition, the first extensive 
treatise from documentary sources on 
Abraham Lincoln’s views. 26 p. New 
York, Printing by Barnes press, 1927. 

27-8771 


Davis, Eugene N. The old stone hitching 
contract would “probably lessen competi- | 


post, and other poems. Vermont 
verse, enl. and illustrated 5th ed. 80 p. 
Hanover, N. H., 1927. 27-8759 
Donehoo, George Patterson. Harris- 
burg, the city beautiful, romantic and 
historic. 265 p. Harrisburg, Pa., The 
Telegraph press, 1927. 27-8772 
The up- 
permost regions of the earth’s at- 
mosphere; being the Halley lecture de- 
iivered on May 5, 1926. 22 p. Oxford, 
The Clarendon press, 1926. 27-8455 


| Gilbreth, Mrs. Lillian Evelyn (Moller). | 
154 p. | 
27-8750 | 


The home-maker and her job. 
N. Y., Appleton, 1927. 
Grosjean, Wilfred H. French verb book; 


a complete treatise on the conjugation | 


of verbs, with drills, 
verbal idioms. 176 p. N. Y., Nelson, 
1927. , 27-8224 
Ibbetson, Willie Waite Skirrow. Accum- 


exercises and 


ulator charging, maintenance. and re- ! 


pair, intended for the use of all inter- 
ested in the charging and upkeep of 
accumulators for wireless work, motor- 
car lighting and starting equipment, 
and country house lighting plant. 118 
p., illus. London, Pitman, 1926. 
27-8453 
Johnston, John. Solubility relations of 
isomeric organic compounds . . . by 
John Johnston ... (D. H. Andrews’, 
G. T. Kohman’s and A. R. Collett’s 
thesis (Ph. D.)—Yale university, 
1923). 6 pt. Ithaca, N. Y., 1925-26. 
27-8458 
League of nations. ... Greek refugee 
settlement (translation) (Publications 
of the League of nations. II. Eco- 
nomic and financial. 1926. II. 32). 
216 p., illus. Geneva, Printed by Ber- 
ger-Levrault, 1926. 27-760 
League of nations. Assembly. Fifth 
committee. ... Protection of women 
and children in the Near East. 
port of the Fifth committee to the 
Assembly. Rapporteur: Dame Edith 
Lyttleton (British Empire). (Publica- 
tions of the League of nations. 
Social. 1926. IV. 11). 
Imp. Jent s. a., 1926. 
League of nations. . Report of the 
Commission for the _ protection of 
women and children in the Near East 
from July 1, 1925, to June 30, 1926. 
(Publications of the League of na- 
tions. IV. Social. 1926. IV. 5). 


2 p. Geneva, 


League of nations. 
settlement of 


. . . Scheme for the 
Bulgarian 


ments. 
1926. II. 53). 


reunies s. a., 
Longyear, 


43 p. 
1926. 


Burton Orange. Trees and 


shrubs of the Rocky Mountain Region, | 
with keys and descriptions for their | 


identification, illustrated with 128 pen 


drawings by the author and nine col- | 
N. Y., Putnam, | 

27-8450 | 
| McCabe, George P. Forces molding and | 
show violation of the act are present. | 


ored plates. 
1927. 


244 p. 


muddling the movies, a paper on cen- 
sorship of motion pictures in 
United States with suggestions for 
sane regulatory control laws. 
Washington, D. C., 1926. 27-862 
Ostwald, Carl Wilhelm Wolfgang. Prac- 
tical colloid chemistry, by 
the collaboration of Dr. 
and Dr. A. Kuhn, tr. by I. 
Kugelmass and Theodore K. 
Cleveland 

191 p. London, Metheun, 1926. 
27-8452 


Quennell, Mrs. Marjorie. Everyday life 


Re- | 


a 


27-757 | 


4p. | 
Geneva, Imp. d’Ambilly, 1926. 27-758 | 


refugees. | 
General description and principal docu- | 
(Publications of the League | 
of nations. II. Economic and financial. | 
Lausanne, Imp. | 
27-579 | 


the | 
47 p. | 
. with | 

P. Wolski | 
Newton | 


with 22 illustrations. | 


in Anglo-Saxon, viking, and Norman 
times, written and illustrated by Mar- 
jorie and C. H. B. Quennell 
115 p. London, Batsford, 1926. 
2 7-8445 
The Quiz book; a compilation of ques- 
tions and answers, by the Inquisitors 
(a group of young gentlemen of qual- 
ity) with a preface by Henry Seidel 
Canby. 218 p. N. Y., Brentano, 1927. 
27-8227 
Savings banks association of the State 
of New York. Manual of uniform 
practice ...1v. N. Y., 1927. 27-8754 
) Sabin, Frances Ellis. Classical myths 
that live today, by ..., Ralph Van 
Deman Magoffin, classical editor. 348 
p., illus. N. Y., Silver, 1927. 27-8217 
Sealy, Donald Farrington. Selected cases 
on bailments and carriers including 
innkeepers. 351 p. Brooklyn, Brook- 
lyn law school, 1927. 27-8289 
Sledd, Andrew. Saint Mark’s life of 
Jesus. (Leadership training series, 
Bible course.) 210 p. Nashville, Tenn., 
Cokesbury press, 1927. 27-8581 
State street trust company, Boston. The 
log-of the State street trust company, 
containing a description of its colonial 
banking rooms, its ship models, quaint 
furnishings, rare prints of ships, and 
views of Boston and other New Eng- 
land towns, including a story of the 
“Lamp shade fleet” and sketches: of 
the company’s staff, with a story of 
the National union bank and a chapter 
on the significance of State street as a 
business center. 87 p., illus. Boston, 
Priv. print., State street trust co., 
1926. 27-8436 
Tennyson, Alfred Tennyson. . . . Idylls 
of the king; edited for school use by 
S. R. Hadsell and George C. 
Wells . (The Western series of 
English and American classics). 258 p. 
Oklahoma City, Harlow publishing co., 
1927. 27-8562 
Tansley, Arthur George. Ayns and meth- 
ods in the study of vegetation, ed. by 
-.. and T. F. Chipp. 383 p. illus. 
London, the British Empire vegetation 
committee, 1926. 27-8454 
Thomson, Jay Earle. The land of Wil- 
helm Tell. 237 p., illus. Richmond, , 
Va., Johnson publishing co. 1927. 
27-8446 
| Wieman, Harry Lewis General zoology. 
2d ed. (McGraw-Hill publica- 
tions in the zoological sciences.) 330 
p., illus. N. Y., McGraw, 1927. 27-8451 


Government Books 
{ and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Women in Tennessee Industries. <A 
Study of Working Hours, Wages and 
Working Conditions. Bulletin No. 56 
of the Women’s Bureau, Department 
of Labor. Price, 20 cents. L27-247 

Wages and Hours of Labor in the Men’s 
Clothing Industry, 1911 to 1926. 
Bulletin No. 435 of the United States 
Bureau of Labor Statistics. Price, 10 
cents. L23-1925 

Inside Route Pilot, New York to Key 
West; Sixth Edition, 1927. Issued by 
the United States Coast and Geodetic 
Survey, Department of Commerce. 
Price, 30 cents. 27-26395 

| International Trade in Dried Fruit. By 
Leslie A. Wheeler, Foodstuffs Division, 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. 
Trade Promotion Series No. 44. Price 
15 cents. 27-26428 

Foreign Markets for Miscellaneous 
Leather Goods. From Reports Sub- 
mitted by Oversea Representatives of 
the Departments of Commerce and 
State. Compiled by the Shoe and 
Leather Manufactures Division, Bu- 
reau of Foreign and Domestic @om- 
merce. Trade Information Bulletin 
No. 474. Price, 10 cents. 27-26467 

| The Abney Level Landbook. By H. A. 
Calkins and J. B. Yule, Assistant En- 
gineers, Forest Service, Department of 
Agriculture. Price, 10 cents. 

Agr. 27-308 

Directory of Public Employment Offices, 
April, 1927. Issued by the United 
States Employment Service, Depart- 
ment of Labor. Free. [L24-9] 

| Geology of the Upper Matanuska Val- 

ley, Alaska. By Stephen R. Capps. 

Bulletin No. 79; United States Geo- 

logical Survey, Department of the In- 

‘terior. Price, 30 cents. GS27-126 
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Is published in every Monday issue, The page 
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Flat Plate fe Oh S 
Producers Ask 


Tariff Protection 


Witnesses Give Testimony as 
to Underselling Foreign 
Product in Ameri- 
can Market. 


Testimony in support of an increase 
in tariff rates on imported polished plate 
glass was given by witnesses appearing 
May 12, for the American plate glass 
industry before the Tariff Commission. 

The witnesses, introduced by R. T. 
McKenna, counsel for a group of do- 
mestic glass manufacturers, included 
Samuel C. Gilmore, Philadelphia, Pa.; 
P. H. Pace, Atlanta, Ga.; and W. J. 
Schoonover, Scranton, Pa., jobbers and 
distributors of what they described as 
flat plate glass in distinction from glass 
used for lighting purposes. 

All witnesses were agreed that lower 
prices on imported polished plate glass 
in size above five feet were 
riously American trade. 


square 
injuring the 


se- 


Foreign Products Undersold. 

Under cross examination of Frank C, 
Wilson and John F. Rafter, of counsel 
for the importers and domestic furniture 
manufacturers, the witnesses testified 
that the American industry was not able 
to meet foreign competition on sizes 
above five square feet. On sizes below 
five square feet, however, the foreign 
prices were higher than those of the do- 
mestic manufacturers. 

The foreign price for sizes above 
square feet, the witnesses 
were from 5 to 71s 
those quoted by the 
turers. 

Mr. id he was a stock- 
holder in the Standard Plate Glass Com- 
pany. declared he had no knowledge of 
any instance in which foreign glass of 
smaller sizes was sold below cost of pro- 
duction in this country. Mr. 
testified that he had been 


five 
explained, 
less than 
manufac- 


per cent 


domestic 


Gilmore, v 


no su 


Schoonover 
informed by 


other distributors of polishd plate glass | 


that the margin of profit on 
glass had diminished. and 
sound economics for “a 


ronize his home industry.” 

“Mr. Schoonover declared he had pur- 
chased very little foreign glass, although 
he had gone abroad to arrange for im- 
portations. Mr. Gilmore said he was 
compelled to purchase plate glass abroad 
because domestic manufacturers 
unable to supply his needs. This 
due in a measure, he said, to a demand 
created recently for glass in the auto- 
mobile industry. 


sales of 
that it was 
man to pat- 


were 
Was 


Florida Venture 

Mr. Pace said he 
tributor and a 
glass. In 
Florida in 
stantial 
for 


Fails. 
was a jobber, 
manufacturer of 
anticipation ef a 
1924 he said he 
investments at 
distribution of glass. He declared 
his hopes have not materialized in ex- 
panding this Florida business. 


dis- 
plate 
boom in 
made sub- 
Sanford, Fla., 


Mr. Wilson, who was cross-examining 
the witness, suggested the reason why 
Mr. Pace’s hopes had not materialized 
in this venture was because Florida’s 
boom bubble had burst. Mr. Pace, how- 
ever, said this was not so, but admitted 
there was keen competition with domes- 
tic manufacturers on building contracts 
and that. in Florida and other Southern 
cities, he was a competitor of the Pitts- 
burgh Plate Glass Company. 

Mr. Gilmore, 
from Mr. Rafter 
that “we may 
for somewhat abroad 
for the American glass. 

“The witnesses made it clear 
that 
plate 
sizes. 

All of th ’ aid their 
furnished the trad 
seaboard. They discussed 
problems as distribution. 
handling charges of 


responding to questions 
said it was his opinion 
purchase substantially or 
less than 


Wwe pay 


however 
keenest on 


the 


competition was glazed 


glass in ock she ts ot large. 


the Atl antic 
such 
breakage and 


imported products. 


along 
also 


Foreign Purchases Increase. 

Mr. Gilmore pointed eut that his 
portations during 1926 had amounted 
to about 20 per cent, and prior to that 
time the importations had averaged from 
10 to 15 per cent. He said his 
tations were shipped direct from 
docks to his customers unpae!l:cd, 
that he had no* overhead 
selling the foreign product. 

He developed this to that his 
purchases from domestic manufacturers 
were wherehoused, thus making the mar- 
gin of profit smaller because of 
head and other incidental expenses. 

Just before Mr. McKenna introduced 
his witnesses, Mr. Rafter and Mr. Wil- 
son closed their case, but indicated to 
the Commission that if rebuttal testi- 
mony was necessary, 
the stand enough witnesses to give it. 

Mr. Rafter, before making this an- 
nouncement, introduced into the record a 
number of glass trade journals. This 
was objected to by opposing counsel. 
The Commission, however, admitted the 
data. 

Mr. Tucker said that imported plate 
glass became competitive immediately 
upon the arrival at ports. He declared 
selling expenses should not be included 
in making the comparison of domestic 
and foreign costs. He would include 
only factory expenses in such costs. 

At this point, Mr. McKenna, who di- 
rected Mr. Tucker’s examination, said 
he would not discuss at this time the 
Commission’s methods for converting 
Belgian francs into American money for 
the ;purpose of cost comparisons. He 
said that he would leave that subject 
for the brief, which he expects to file 
with the Commission. 
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impor- 
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charges in 


show 


over- 


they would call to | 


landing charge 


was too high. 
ered costs of imported plate glas. 
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view, 


~ Summary of All News Contaiied i in Today’ Issue 


Indexed by Groups and Classifications 


Aeronautics 


Army airplane squadron makes rec- 
ord distance flight of 1,400 miles in half 
day. 

Page 1, 
French fiyers, unheard 
of in Paris-New York flight, have 
landed in Labrador, advanced by Naval 
officers attached to Hydrographic 
Office. 


Theory that 


Page 3, Col. 1 
A gric ulture 


re ‘ood 
tentative 
products. 


Committee reports 
strained tomato 


Standards 
standards for 
Page 1, Col. 3 

Four 
found to be 


losis. 


free from bovine tubercu- 

Page 5, Col. ¢ 

W. A. Sherman named chief of Cali- 

fornia Division of Markets on coopera- 

tive agreement’ with Department of 
Agriculture. 

Page 5, Col. 6 

Ninety cent of usual acreage in 

crops other than cotton to be planted in 

1927 in flooded areas of Tennessee. 

Page 5, Col. 7 

Regulations to be issued early in 

June on administration of Produce 
Agency Act. 


per 


Page 5, Col. 4 

Adequate nutrition for farm famalies 

is basis of cooperative extension work 
of Department of Agriculture. 

Page 5, Col. 2 

Eugene Meyer, jr.. named member 
of Federal Farm Loan Board. 

Page.7, Col. 7 


Anti-Trust Laws 


District Court, Mo., in re Moline Im- 
plement Co. v. John Deere Plow Co., 
sustains demurrer in anti-trust action 
involving restrictive contract. 

Page 


Automotive Industry 


Exports of automobiles to 
1926 rose 1925. 


11, Col. 5 


° 
Brazil in 
over 


Page 9, Col. 1 


Banking o-Finance 


thicttansnion of Chesapeake & Ohio 
R. R. hearing on application to acquire 
control of Erie and Pere Marquette 
systems. 
Page 1, Col. 5 
Secretary Mellon says problem of oil 
production curtailment is one for States 
to handle, and that Government is 
able to give help. 


un- 


Page i Col. 7 
declares Haiti, under 
occupation, has greatly 
finances and currency, 
budget and increased its 


Senator Oddie 
United States 
stabilized its 
balanced its 
revenues. 

. Page 1, 
of financial 
1926. 


Col. = 


Summary statistics of 
Georgia for 

Page 7, 
Court, Tenn., in re 
sustains motion for 


coe F 
Lett, 
restrain- 


District 
bankrupt, 
ing order. 

Page &, Col. 2 

Board chart illus- 
April retail trade statistics. 
Page 9, Col. 3 


statistics of 


Federal 


trative of 


Reserve 


financial 
Tex., for 1926: 


Pag: 


Summary of 
Iveston, 
7, Col. 4 
Consolidated statement of condition 
of Federal Reserve Banks as of May 11 
Page 7, Col. 5 
Bank of San Fi 
business 


Federal Reserve 
cisco reports on 
its territory. 


an- 
conditions in 


Page 7. 

Ann report of National Bank of 
Belgium declares new fiscal measures 
have assured st: bility of public finances. 
Page 7, Col. 2 


New 


Col. 5 


statistics of 
1926, 


Financial 
Jersey 


State of 
for 
Col. 1 


States 


Page 7, 


Daily statement of the United 


Treasury. 


Page 7, Col. 4 


Foreign exchange rates. 
Page 7. Col. 4 


Eugene Meyer, jr., member 


Farm 


named 
Loan Board. 
Page 7, 


Books-Publications 
the 


ol Federal 


Col. 7 


Publications issued by 


States Government. 


United 


Page 
received at the 


1, Col. 7 
New books Library 
of Congress. 

Page 1 


1, Col. 6 
Civil Service 


Examinations announced for 
cal aid and metallurgists. 
Page 4, 


biologi- 


Col. 6 
Claims 


Appeals, D. C., in re Schrij- 

Alien Property Custodian, 
transfer of railroad stock aftei 
war declaration invalid as against 
Government. 


Court of 
ver et al. \ 
holds 


Page 11. Col. 2 


of 's cent a square foot 
This charge had been used 
the Commission in calculating deliv- 
It was 
tentative 


figure and 


ht was developed. 


subject to revis- 
Mr. 
commercial 


has 


Tucker said 
irom a 


his 


standpoint of 


company found after a 


thorough study the continous process fv1 
making plate glass is impracticable. 


American manufactures, he said, had 


| on hand a surplus of the small sizes of 


Mr. Tucker said that the Commission’s | plate glass and a reduction of 50 per 


Col. 5 | 


counties added to list of those | 


+ — oe 


Commerce-T rade 


Pan American Standardization Con- 
| ference proposes permanent commis- 
sion of commercial attaches of Latin 
America to spread doctrine of stand- 
ardization. 

Page 1, Col. 3 
Total value of French imports shows 
decline in first quarter of 1927 with 
exports producing favorable balance. 
Page 9, Col. 7 
Smallest production of lac recorded 

in India in several years. 
Page 9, 
Egypt plans consolidation of 

| drug trade. 


Col. 6 
retail 


Page 9, Col. 6 
British Board of Trade favors free 
entry on light leather bags. 
Page 9, Col. 5 
Mexico revises tariffs on olives, olive 
oil, sandals and cider. 
Page 9, Col. 5 
Imports from Hongkong decline in 
1926 from preceding year. 
Page 9, Col. 4 
Norway proposes duty on imports of 
flour. 
Page 9, Col. 3 
April statistics on Japanese exports 
and imports. 
Page 9, Col. 3 
Mexican exports and imports 
gain for 1926, 
Page 9, Col. 2 
Jamaica revises tariffs to grant 
greater preferences to Canada as pro- 
vided by new trade agreement. 
Page 9, Col. 1 
Administration of United States 
Grain Standards Act causes misunder- 
standing in sqgme European markets. 
Page 5, Col. 4 
Continuation of full text of address 
recommending shorter and more eco- 
nomical railway hauls as promoting 
general prosperity. 
Page 6, Col. 5 
Federal Reserve Bank of San Fran- 
cisco reports on business conditions in 
its territory. 


Corporations 


District Court, Calif.. in re William 
E. Bourn v. John P. McLaughlin, holds 
exchangeable value for property es- 
sential in determining tax gain. 

Page &, Col. 6 

Board of Tax Appeals, on petition of 
Bruner Woolen Co., holds that burden 
of proof is on Commissioner to show 
delinquency penalty was not due to rea- 
sonable cause. 

Page 8, Col. 2 


Cotton 


Ninety per cent of usual acreage in 
crops other than cotton to be planted in 
1927 in flooded areas of Tennessee. 

Page 5, Col. 7 
has developed as chief crop 
of Rio Grande Reclamation Project, a 
study by conference of farmers to plan 
crop program for next five years re- 
veals, 


Cotton 


Page 5, Col. 1 


Court Decisions 


Decisions by the United States Court 
of Customs Appeals. 
Page &, Col. 4 
speciel Index and Law Digest on 
page 10. 


Customs 


Bureau of Customs plans to make 
rules for prohibition of entry of obscene 
literature. 


See 


Page 1, Col. 4 
the United States Court 
Appeals. 


Decisions by 
of Customs 
Col. 4 
duty on 

leather 


Page &, 
reclassifies 
and small 


Court 
silk rugs 


cases, 


Customs 
artificial 
vanity 

Page 9%, 


Education 


Reading course on 
tion of Music,” 
Education. 


“The 


issued by 


Apprecia- 
Bureau of 


Page 1, Col. 6 

Comptroller General sustains claim 

of Yale University for books and sup- 

plies sold to veterans’ pursuing course 
of law at educational institution. 

Page 4, Col. 6 


Electrical Industrv 


Court, N. Y., in re Henry 
Yale Electric holds 


safety prevent 


District 
Human vy. 
patents on 


Corp., 
feature to 


show | 


, ment activities—the general subject of 


Foreign Affairs 
Pan 
ference 


American Standardization Con- 
proposes permanent commis- 
sion of commercial attaches of Latin 
America to spread doctrine of stand- 
ardization, 
Page 1, Col. 3 
economic im- 
under 
and declares forces 
withdrawn time 


Senator Oddie tells of 
provements in Haiti 
States protectorate 
should not be 
fixed in treaty. 


before 


Page 1, Col. 2 
Henry L. Stimson reports he believes 
final details have been concluded in 


Nicaragua for disarmament. 
> 


Page 3, Col. 5 | 


Diplomatic changes by 
of State since April 11. 

Page 4, Col. 7 

Continuation of full text of regula- 

tions for administration of relinquished 
British Concession in Hankow, China. 

Page 2, Col. 5 

Annual report of National Bank of 

Belgium declares fiscal measures 

have assured stability of public iinances. 

Page 7, Col. 2 


Gov't Personnel 


Daily the 
at the 


Department 


new 


engagements of President 
Executive Offices. 
Page 3 
M. J. McDermott made chief of Divi- 
sion of Current Information, Depart- 
ment of State. 


Page 2, Col. 2 
Gov't Topical Survey 


Commencement of the ninth series of 
: . . . ‘ | 
articles in the topical survey of Govern- 


the new series being “Social Welfare” 
and the first article by the Acting Com- 
missioner of Prohibition. 

Page 4, Col. 3 


‘Immigration 


Col. 4 } 


less 


| Municipal Gov't 


accidental lighting of flashlight not in- ! 


fringed. 


Page 10, Col. 1 


Foodstuffs 


Food Standards Committee reports 
tentative standards for strained tomato 
products. 

Page 1, Col. 3 

Department of Agriculture 
on cold storage holdings of dairy prod- 
ucts, eggs, apples, frozen and 
meats and frozen poultry. 

Page 5, 


Col. 5 


the tariff on 
result in 


cent in 


these sizes would 


destruction of the American 
industry, 

Reduction Urged by Importer. 
New York im- 


advocated q 50 


Solomon, a 
porter, had previously 
per cent reduction. 

The classification of plate glass was 
again brought up, but both sides agreed 
to let this subject go over for 
sion in their briefs. 

The filing date for briefs will be an- 
nounced later by the Commission. 

The hearing was continued to May 13. 


Abraham 


discus- | 


| 


cured | 


f 
| 


| 


| 
| 
| 


Second Assistant Secretary of Labor 
preposes application of immigration 
quota system to citizens of all countries 
in Western Hemisphere. 

Page 1, Col. 1 

Canadian representatives discuss 
with Departments of State and Labor 
immigration ruling affecting entry. 

Page 1, Col. 4 

Statistics announced of alien arrivals 
not under quotas during three quarters 
of fiscal year ended April 1. 

Page 12, Col. 1 


Insurance 

District Court, N. Y., in re U. S. v. 
Drielenger and Henry, holds delay by 
Government in rejecting compromise 
offer does not compel its acceptance 
or relieve surety. 


Page &, Col. 4 


| Judiciary 


Department of Justice asks the Su- 
preme Court of the United States to | 
pass on question of double jeopardy in 
requisition, of Thomas F. Barry 
charged with false pretenses. 

Page 12, Col. 7 

Decisions by the Board of Tax Ap- 
peals. 

Page &, Col. 4 

Decisions by the United States Court 
of Customs Appeals. 

Page 8, Col. 4 

See speciul Index and Law Digest on 
page 10. 

See special lndex and Digest of Tax 
Decisions on puge &. 


Manufacturers 


Statistics on output of 
boy’s clothing for March. 


Page 9, 
Milling 
Norway 
flour. 


men’s 


Col. 6 


Page 9, Col. 3 
of Czechoslo- 
for 1927 than 


Bread grain 
vakia_ slight] 
for 1926. 


acreage 
smaller 


Page 5, Col. 5 
United States 
Act causes misunder- 
European markets. 
Page 5, Col. 4 


Motion Pictures | 
English company organized for wire- 


transmission of motion pictures, 
Page 2, Col. 2 


Administration of 
Grain Standards 


standing in some 


Summary of 
Galveston, 


financial statistics of 
for 1926, 
Page 7, Col. 4 
District Court, Va., awards judgment 
in $76,556 in favor of Government in 
suit against city of Portmouth, Va. 
Page 7, Col. 1 


National Defense 


Army airplane squadron makes rec- 
ord distance flight of 1,400 miles in half 


Tex., 


reports | day. 


Page 1, Col. 5 
War Depa: discontinue use 


of wig-wag 


tment 19 
flags. 


Page 1, Col. 2 


Canada Aids to Stop 


Smugeling of Liquor 


| statement follows: 


Bond Required for Through 
Shipments by New Provi- 
sions of Law. 

The De partmanih of Justice, in a state- 
ment issued on May 12, announced that 


the Canadian Government had informed 
the Department of additional steps taken 


tional Defense 
istic 


War 
United | 


Navy 


ing 
obligate 
than lowest bid price. 


mental 
Academy. 


sustaining oil concession community in 
jungie of western Papua. 


Shuler v. 
conveyance to wife was not designed to | 
hinder or 


Midcontinent oil 


courts 


and | 


proposes duty on imports of ; 


Radio 


decides 
licenscs to go into effect. 


ver 
holds 
war 

Government. 


recommending 


a 
| 


Chief of Staff of Army declares Na- | 
Act of 1920 nonmilitar- 
and most economical ever devised. | 
Page 1, Col. 1 
War Department stops removal of 
opper from bore of field guns. 
Page 3, Col. 7 
Orders issued to the personnel of the 
Department. 
Page 4, Col. 
Orders issued to the petsonnel of the 
Department. 
Page 4, Col. 6 | 
General holds contract- | 
officer without authority to | 
United States to pay other 


Comptroller 
naval 


Page 6, Col. 1 
One hundred and two candidates pass 
tests for admission to Naval 


Page 3, Col, 4 


Oil | 


Secretary Mellon says problem of oil 


production curtailment is one for States 
to handle, 
able to give help. 


and that Government is un- 
Page 1, Col. 7 
Australian oil company aiding self- | 


Page 3, Col. 5 | 
Court of Appeals, 8th Cir., in re 
Old Honesty Oil Co., holds 


creditors. | 
Page 11, Col. 1 
Notice given of partial rehearing in 


defraud 


rates case. 
Page 6, Col. 4 


‘Packers 


Department of Agriculture reports | 


on cold storage holdings of dairy prod- 
ucts, 
meats and frozen poultry. 


eggs, apples, frozen and cured 


Page 5, Col. 


Patents 


suits filed in the various 


of the country. 


Patents 


Page 10, Col. 5 
See special Index and Law Digest on 


page 10. 


Prohibition 


Commencement of the ninth series of 


articles in the topical survey of Govern- 
ment activities—the general subject of 
the new series being “Social Welfare” 
and the first article by the Acting Com- 
missioner of 


Prohibition. 
Page 4, Col. 3 
Use of denatured alcohol formula No. 


4 prepared from alcohol of over 150 
degrees proof prohibited in manufac- 
ture of cigars and substitutes specified 
in Treasury 


decision. 


Page 11, Col. 4 


Public Health 


Director of Veterans’ Bureau issues 


regulations for reimbursement of Gov- | 
| ernment employes in blood transfusion 
cases. 


Page 1, Col. 2 


Public Health surgeons directed to | 


aid in flood relicf work are assigned to 
various localities. 


Page 2, Col. 3 


Order affirmed ordering cancellation | 


of homestead entry. 


Page 5, Col. 7 


Public Lands | 
| 


Publishers 


Bureau of Customs plans to makeg 


rules for prohibition of entry of obscene 
literature. 


Page 1, Col. 4 


Title “Modern Marriage” denied reg- | 


istration as name for magazine because 

of similarity to previously used names | 
“Marriage” 
similar 


and “Marriage Stories” for 
magazines. 


Page 10, Col. 7 


Federal Radio Commission tentatively 
on June 1 as date for 60-day 


Page 1, Col. 7 


Patent fees levied by German inter- 


ests said to interfere with free importa- 
tion of 
slovakia. 


radio equipment by Czecho- | 
Page 3, Col. 5 
English company organized for wire- 


less transmission of motion pictures. 


Page 2, Col. 2 


Railroads 


Continuation of Chesapeake & Ohio 


R. R. hearing on application to acquire | 
control of 
systems. 


Erie and Pere Marquette 
Page 1, Col. 5 | 

Appeals, D. C., in re Schrij- 

Alicn Property Custodian, 


transfer of vailroad stock after | 


Court of 
et al. \ 


declaration invalid as against 
Page 11, 


text 
and 


Col. 2 
of address 
more eco- 


tontinuation of full 
shorter 


to assist in suppressing the smuggling 
of liquor. 
The full text of the Department’s 
Further information regarding active 
efforts being made by the Canadian Gov- 
ernment to suppress liquor smuggling 


| from Canada into the United States is | 
Department of 


given in reports to the 
Justice to the effect that a new provi- 


sion of the Canadian law requires that | 


intoxicating liquors passing through Can- 
ada on through bill of lading from a port 
outside of Canada to another port out- 


| Shipping 


to support demand 


| degrees 
| ture of cigars and substitutes specified 


| Agency 


nomical railway hauls as 
general prosperity. 


promoting 


Page 6, Col. 5 
rate decisions. 
Page 6, Col. 4 
rate complaints. 
Page 6, Col. 4 
National Railways to ex- 
train service between 
and Vancouver, 
Pafie 6, Col. 4 
Notice given of partial rehearing in 
Midcontinent oil rates casé, 


Summary of 
Summary of 
Canadian 


tend passenger 
Toronto 


Col. 4 
Joe 


Page 6, 

Valuation announced for Port St. 
Dock & Terminal Railway, 

Page 6, Col. 


'Reclamation 


Adequate nutrition for farm famalies 
of Rio Grande Reclamation Project, a 
study by conference of farmers to plan 
crop program for next five years re 
veals. 


Page 5, Col. 1 


7 my 
Retail Trade 
Federal Reserve Board chart illus- 
trative of April retail trade statistics. 
Page 9, Col. 3 


Rubber 


British rubber traders declared to be 
turning against restriction of rubber 
exports as means to maintain price lev- 
els, on belief such restriction will alien- 
ate markets. 

Page 1, Col. 6 


President 
Canal 


informed that Panama 
is in excellent condition. 

Page 9, Col. 5 

General Counsel Memorandum hold- 

ing that post-war shipyard construction 

amortization not a subject of income 

deduction. 
Page 8, Col. 1 
Warning of typhoons to be broadcast 


from Hongkong. 


Page 2, Col. 2 


Science 


English company organized for wire- 


less transmission of motion pictures. 


Page 2, Col. 2 


Social Welfare 


Commencement of the ninth series of 
articles in the topical survey of Govern- 
ment activities—the general subject of 
the new series being ‘‘Social Welfare” 


and the first article by the Acting Com- 


missioner of 


Prohibition, 
Page 4, Col. 


Supreme Court 


Department of Justice asks the Su- 
preme Court of the United States to 
pass on question of double jeopardy in 
requisition, of Thomas F. Barry 
charged with false pretenses. 

Page 12, Col. 7 

Supreme Court of the United States 
in recess witil May 16. 


Tariff 


Tariff Commission hears testimony 
for protection for 
flat plate glass against foreign product 
undersold in American market. 


Page 12, Col. 1 
Taxation 


Decisions by the Board of Tax Ap- 
peals. 
Page 8, Col. 4 
See special Index and Digest of Tar 
Decisions on poge &. 


Tobacco 

Use of denatured alcohol formula No. 
{4 prepared from alcohol of over 150 
proof prohibited in manufac- 


in Treasury decision. 


Page 11, Col. 4 


Trade Marks 


See special Index 
page 10. 


and Law Digest on 


| Trade Practices 


Regulations to be issued 
June on administration of 
Act. 


early in 
Produce 


Page 5, Col. 4 
Veterans 


Director of Veterans’ Bureau issue: 
regulations for reimbursement of Gov- 
ernment employes in blood transfusion 
cases. 

Page 1, Col. 2 

Comptroller General sustains claim 
of Yale University for books and sup- 
plies sold) to veterans’ pursuing course 
of law at educational institution. 

Page 4, Col. 6 


W eather 


Warning of typhoons to be broadcast 
from Hongkong. 


Wool 


Pan American 
ference approves 
classification. 


Page 2, Col. 2 


Standardization Con- 
British wool grading 


Page 1, Col. 3 


side of Canada must be exported in the | 


same manner as bonded merchandise, 
The shippers of such liquor are 


was landed outside of Canada. 


smuggling operators to use 


supply for shipment to points 
United States. 


| and 


| year ended April 1, 
| Labor 


| arrivals 


fied as Government officials, their 
| lies, 
| during the three quarters of a year 
| riod. 





| 852; clerkmen, 463, 





| rett to that State for trial. 


| to stand another 
| double jeopardy. 


' that 
' gave a bond for his appearance and that 


now | was 
required to give a bond to the Canadian 

| Government in the amount of the duties ; 
and when the exportation is completed 

| they are required to produce certificates 
| showing that the merchandise actually 


Under former liquor smuggling opera- 
tnons in Canada it was’the practice for 
stocks of 
liquor in transit through that country as | 
in wad 


Ineosiing Aliens 
Not Under r Quota 


Nonimmigrants Total 65,- 
902 and Nonquota Immi- 


grants 209,986 During 
Three-Quarter Period. 


There were 117,312"natives of Canada, 
Newfoundiand, Cuba, Haiti, 
Republic, Canal Zone, and 
independent countries of Central 
South America admitted to the 
United States as nonquota immigrants 
during the three quarters of the fiscal 
the Department of 
just announced in a statisti- 


Mexico, 
Dominican 
other 


haw 
cal analysis of recent arrivals. 


Wives and children of these immi- 


| grants added the number of 776 to the 


totals. Out of the total nonimmigrant 


from these countries, 13,126 


| came during March. 


These 
born in nonquota countries who were ad- 


figures do not include aliens 
mitted as Government officials, visitors, 
and returning residents of the United 
States. 
ing as 


There were 4,065 people, enter- 
nonimmigrants, who were classi- 
fami- 
attendants, servants and employes 


pe- 


41,332 Temporary Visitors. 

Other nonimmigrant arrivals for the 
same period numbered 41,332 temporary 
visitors of whom 16,188 were on busi- 
ness and 25,144 on plegsure; 19,616 were 


| in continuous transit through the United 
| States and 889 came to this country to 


carry on trade under existing treaty 


authorization. 


Out of the grand total of 394,580 alien 


| arrivals during the three ‘quarters of 
| the fiscal-year, which includes 


46,238 dur- 
ing March, the nonimmigrants mentioned 
totaled 65,902, the nonquota immigrants 
209,986 and the immigrants charged to 
their particular country’s quota 118,692, 
Other Nonquota Immigrants. 

The nonquota immigrants, besides the 
117,312 natives of Canada, and other 
World territory mentioned, in- 
cluded for the three quarters of a year 
period the following: 

Wives born in 


New 


quota countries of 


| United States citizens, 6,752; unmarried 


children, under 18 years of age, born 
in quota countries, of United States citi- 
zens, 5,584; residents of the United 
States returning from visits abroad, 71,- 
together with wives 
and children numbering, 744; professors 
of colleges, academies, seminaries and 
universities, 125, plus wives and children 


numbering 53; students, 1,567; World 
War 


veterans, 3,426, plus 1,328 wives 
and children; and Spanish subjects ad- 
mitted into Porto Rico, 4. 


Requisition Appeal 


Is In Supreme Court 


‘Involves Question of Double 


Jeopardy of Thomas F. Bar- 
rett, in Pennsylvania. 


The question of double jeopardy has 
been advanced by Thomas F. Barrett in 
an appeal to the Supreme Court of the 


| United States, the Department of Jus- 
| tice announced on May 12. 


The full text of 
statement follows: 

Thomas F, Barrett has filed a petition 
in the Supreme Court of the United 
States to review a decision of the Court 
of Appeals of the District of Columbia 


the Department’s 


| upholding a requisition by the Governor 


of Pennsylvania for the removal of Bar- 
Under this 
requisition Barrett was delivered to a 
Pennsylvania sheriff for return to that 


| State to answer an indictment in a State 


court charging him with false pretenses, 
Writ of Habeas Corpus. 


In the District Court Barrett sued out 
a writ of habeas corpus alleging that he 
had been tried once under the Pennsyl- 
vania indictment and that to require him 
trial would constitute 
It appears from the 
requisition papers in the case that a 
jury had been impaneled and subse- 
quently discharged. It was also shown 
Barrett immediately thereafter 


the case was subsequently postponed for 
trial at his instance. 


Held Matter for Court. 


In the Supreme Court of te District 
of Columbia the writ of habeas corpus 
was quashed and on appeal to the Court 
of Appeals of the District that action 
affirmed. Barrett now makes the 
same representation in his request for a 
review of the case by the Supreme 
Court as he made in the lower court, 


| In a brief opposing the granting of the 


writ, the Department of Justice says 
that the record makes it plain that the 
jury was discharged on the motion of 
Barrett, and that in any event the ques- 
tion was not one that could be tried out 
on habeas corpus, but must be deter. 
mined by the court in which the indict- 
ment is pending. 





